Yronosusblii Kogexe PO
Cratbs 291.1. [locpenHn4yecTBO BO B3ATOYHHYECTBE

1. TlocpemHuuecTBO BO B3ATOYHHYECTBE, TO €CTh HEMOCPEACTBEHHAs Iepefada B3STKH IO
MOPYUYCHUIO B3SITKOAATEIS WM B3SITKOTOJydaTesis MO0 WHOE CITOCOOCTBOBAHME B3SATKOAATENIO U (WJIH)
B3SITKOIONYYaTENI0 B JIOCTI)KEHUHU JTHOO peanu3aliiy COTJIAIICHUS MEXAY HUMHU O TOJYYCHUH M Jaye
B3STKM B 3HAUUTEIBHOM pa3Mepe, - HakasblBaeTcsl ITpagoM B pa3Mepe OT JBAIIATHUKPATHON 10
COPOKAaKpaTHOM CYyMMBI B3TKH C JIUIICHUEM IIPaBa 3aHUMATh ONPEAETICHHbIC JOKHOCTH WM 3aHUMAaThCS
OTIpeIeNICHHON AEsITeIbHOCThIO HAa CPOK A0 TpeX JIeT JuOO0 JHIIEHHEM CBOOOBI HA CPOK JI0 MSTH JIET CO
mrpadoM B pazMepe ABaIIATUKPATHON CyMMBI B3SITKH.

2. IlocpennmuecTBO BO B3ATOYHHYECTBE 3@ COBEPIICHHE 3aBEIOMO HE3aKOHHBIX JIEHCTBUI
(Oe3neiicTBue) MO0 JMIOM C HCIOJB30BAaHMEM CBOETO CIYKEOHOTO TOJOXKEHHUS - HaKa3bIBaeTCs
mrpadoM B pazMepe OT TPUALIATUKPATHOM 10 IMIECTHAECATUKPATHOW CYyMMBI B3SITKU C JIMIICHHEM IpaBa
3aHUMAaTh ONPEACICHHbIC NOHKHOCTU WIIM 3aHUMAThCS ONPEACTICHHON NeATeNbHOCThIO Ha CPOK JI0 Tpex
JeT mubo JUIIEHUEM CBOOOJIBI Ha CPOK OT TPeX A0 CEMH JIeT cO mTpagoM B pazMepe TpHUILATUKPATHON
CYMMBI B3SITKH.

3. [locpeanunuecTBO BO B3ITOYHUYECTBE, COBEPIICHHOE:!

a) rpyNION JIUI] 110 IPEJBAPUTEILHOMY CTOBOPY MJIM OPIaHW30BAHHOM IPYIIION;

0) B KpyImHOM pa3Mepe, — Haka3bplBaeTcsi IITpadoM B pa3Mepe OT IMIECTHAECATUKPATHOW MO0
BOCBMHUJICCATUKPATHON CYMMBI B3SITKM C JIMIIEHHEM IpaBa 3aHUMAaTh OIPENEICHHBIC TOJDKHOCTU WIIH
3aHMMATBHCS OMPECIIEHHON NIEeATENbHOCTHIO HA CPOK JIO0 TpeX JeT JUOO0 JUIIEHHEM CBOOOJbI Ha CPOK OT
CeMH JI0 IBEHAILATH JIET CO mTpagoM B pazMepe NIECTUACCATUKPATHON CYMMBI B3ATKH.

4. TlocpemHWYecTBO BO B3STOYHHYECTBE, COBEpPIICHHOE B 0CO00 KPYIMHOM pasmepe, —
HakasbIBaeTcsl mTpadoM B pa3Mepe OT CEMHJISCATHKPATHOM 10 JIEBSIHOCTOKPATHON CyMMBI B3SITKH C
JUIICHUEM TpaBa 3aHUMATh OINpeAeNICHHbIC JOKHOCTH WJIM 3aHHUMAThCS ONPEACIEHHON e TebHOCTHIO
Ha CPOK JI0 TpeX JieT JIUOOo JIMIIEHHEM CBOOOJbI Ha CPOK OT CEMH O JIBEHAJIATH JIET cOo mTpadom B
pa3Mepe CeMUIECITUKPATHON CyMMBI B3SITKU.

5. Obemranue WM MpeUIoKeHNE TIOCPEAHUYECTBA BO B3ITOUHHUECTBE — HAKa3bIBAaeTCs MTpPadoM B
pa3Mepe OT NATHAALATUKPATHOW J0 CEeMHUIECATHUKPATHON CYyMMBI B3ATKH C JUIICHHEM IpaBa 3aHUMATh
OTIpeJIeJICHHBIE JTOJDKHOCTH WIIM 3aHMMAThCSl ONPENEICHHOW JEATEIBHOCTBIO Ha CPOK 10 TPeX JIEeT WU
mrpadgoM B pa3Mmepe OT JBaAUATH MATH THICAY JO MATHUCOT MUJUIMOHOB pyOJNiel ¢ JIMIIEHHEM IpaBa
3aHUMAaTh ONPEACICHHbIC MOHDKHOCTH WIIM 3aHUMAThCS ONPEACIICHHON NesSTeNbHOCThIO Ha CPOK JI0 Tpex
jetr nubo JNMIIeHHeM CcBOOOJBI Ha CPOK JI0 CEMH JeT co ITpadoM B pa3Mepe OT AECCATUKPATHOU 10
[IECTUICCATUKPATHON CYMMBI B3STKH.

[Tpumeuanue. Jluno, sBistomieecs HOCPETHUKOM BO B3ITOUHHUYECTBE, OCBOOOKIAETCS OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJIM OHO TIOCJI€ COBEPIIEHUS MPECTYIUICHUS! aKTHBHO CIIOCOOCTBOBAJIO PACKPBITHIO U
(MM) TpeceueHHIo MPECTYMJIeHUS U JTOOPOBOJBHO COOOIIMIO OpraHy, MMEIOLIeMy IMpaBO BO30YIUTh
YTOJIOBHOE JIENI0, O MIOCPEHUIECTBE BO B3ITOUHUYECTBE.

KommenTapunii k Ct. 291.1 YK P®

1. KomMmeHTHpyeMas cTaThsi, YCTaHaBJIMBAaIOLIas OTBETCTBEHHOCTh 3a IIOCPEIHUYECTBO BO
B3SITOYHUYECTBE KAaK 32 CaMOCTOSTEIBHOE TpecTyruieHue, BBeaeHa B YK denepanbHBIM 3aKOHOM OT
04.05.2011 N 97-®3. Panee mo YK »5To gesHHe OLIEHHWBAJIOCh KaK COy4YacTHE B COBEPIICHUH
MIPECTYIUIEHUS U OTBETCTBEHHOCTD 3@ HETro HacTymaia 1o cT. cT. 33 u 290 wiu 291 VK. Ilocpennnuectso
BO B3STOYHHYECTBE, TaK >X€ KaK IOJY4YCHHE B3SATKM U Jlaua B3ATKH, MOCATAET Ha AaBTOPUTET U
OCYIIECTBIISIEMYI0O B COOTBETCTBHH C 3aKOHOM JEATEIBHOCTH ITyOJMYHOTO armapara BIacTH U
ynpasienus. [Ipenmer paccMaTpuBaeMoro MpecTymjaeHUs aHAIOTHYEH MPEAMETY TaKOro MpecTyIICHHS,
KaK MOJy4eHHe B3SATKU (CM. KOMMeHTapuii K cT. 290).

2. OOBEKTHBHAs CTOPOHA MPECTYIUIEHUS BBIPAXKAETCS B IMOCPEJHHYECTBE BO B3ATOUHUYECTBE, a
MMEHHO B COBEPIICHUH CIIEAYIOMNX aTbTePHATUBHBIX JICHCTBHN:

1) HemocpeACTBEHHOM Nepeaaye B3ATKU JOKHOCTHOMY JIUILY, HHOCTPAHHOMY JIOJDKHOCTHOMY JIUILY
Tu00 JODKHOCTHOMY JIMIy TYOMMYHOW MEXIYHAPOJAHOW OpraHu3aluy (B3STKOIMOIYYaTeNi0) 10
MOPYYEHHUIO B3SITKOJATENSI MM B3STKOMOIyJaTes;

2) UHOM CHOCOOCTBOBAaHUHM B3SATKOAATENI0 U (WMJIM) B3SATKOMOIYYaTeN0 B JIOCTH)KEHUU JHMOO
peanu3aly COralleHns: MeKAy HUMHU O MOJyYeHHUHU U Jlaue B3ATKU B 3HAUUTEIILHOM pa3Mepe.



Cornacno nmpumeuanuto 1 k cr. 290 YK 3HauuTenbHBIM pa3sMepoM INPU3HAETCS CyMMa MpeaMeTa
B3SITKH, MTpeBbIatonias 25 Teic. pyod. Takum o6pazom, cyMMa mpeaMeTa B3siTKU OTHECEHa 3aKOHOaTeIeM
K YHCIY COCTaBOOOpa3ylIIMX MpHU3HAKOB. VHBIMH CIIOBaMH, COTJIACHO JCHCTBYIOIIEH peaaKIuu
KOMMEHTUPYEMOI CTaTh! COCTAB IMOCPEAHUYECTBA BO B3ITOYHMYECTBE OYJIET OTCYTCTBOBATh, €CIIM CyMMa
MpeaAMETa B3ATKH HE BBIXOJUT 3a MpeAeIbl 25 Thic. py0. B 3TO# CBsA3M BO3HMKAET BOMPOC O TOM, KaKoBa
JO0DKHA OBITh KBaNM(HKAIMA MOCPEIHUYECTBA B HMHOM Cilydae, KOTJIa CyMMa IpeAMeTa B3ATKU
cocTaBiisieT 25 Thic. py0. min MeHee. B Takux cilydasix cocTaB OCPEIHUYECTBA BO B3ITOUHUYECTBE OyleT
OTCYTCTBOBaTh. MIHOE ciocOOCTBOBAaHUE B3ATKOIATEIO U (MJIU) B3STKOMOIYYATEN0 B JOCTHKCHUU JTHOO
peanu3aluM COIVIALICHHUS MEXIy HUMH O I[OJYYEHMH U Jade B3ATKM MOXET 3aKioyaTrbcs B
pa3HooOpa3HbIX OEHCTBUAX. B 9acTHOCTH, K YUCIy TakuX OCHCTBUN MOTYT OBITH OTHECEHBI Ieperada
IPEUIOKEHUS 0 Aaye (MOJIy4eHUM) B3ATKU 3a OKa3aHWE YCIIyTH, BEJACHUE IEPEroBOPOB IO MOPYUYECHUIO
B35ITKO/IATENs WIN B3ATKOIOJy4YaTells, IOAbICKAHNE COOTBETCTBYIOIIETO JOJKHOCTHOIO JIMLA, CKIOHEHUE
€ro K OKa3aHWIO COACUCTBUS B3ATKOAATENIO U Jpyrue AedcTBus. B Xapakrepuctuke Takux aeicTBUi
IJIABHOE 3aKIIOYAaeTCss B MX HANpPaBICHHOCTH Ha CHOCOOCTBOBAHWE B3ATKOAATENIO U (WIIH)
B3SITKOIOJYYaTeNI0 B JTOCTHKEHUHU JINOO peanu3aluu coryameHus Mexxay HuUMu. CocTaB MpecTyIUIeHUs
apnsierca  (opManbHBIM. [locpeqHHMYECTBO BO B3STOYHHUYECTBE SIBISCTCS OKOHYCHHBIM C MOMEHTA
IPUHATUS JIOJDKHOCTHBIM JIMIIOM XOTS Obl 4YacTH IepelJaBaeMbIX LEHHOcTed. B cmydasx, koraa
JOJDKHOCTHOE JIMIIO OTKAa3ajoCh IPHUHSATH B3ATKY, ACUCTBUS JIMIA, [EPENAIOLIETO IPEeIMET B3STKH,
CllelyeT paclieHHBaTh KakK IOKYIIEHHWE Ha COBEpLICHHME IpecTyIluleHus. Takas ke IpaBoBas OLEHKa
JO0JDKHA OBITh JaHa U SHCTBUSAM MOCPEIHUKA, €CITi 00YCIOBICHHAs Mepeada EeHHOCTeH He COCTOSIIaCh
0 00CTOSITENbCTBAM, HE 3aBUCAIIMM OT ero Bosid. IIpuHsATHE mpeamera B3SITKM CYyOBEKTOM JIaHHOI'O
IIPECTYIUIEHUS AJIsl MOCIENYIOIEeH €ro nepeiayu JIOJKHOCTHOMY JIMIY elle He o0pa3yeT OKOHYEHHOI'O
COCTaBa MOCPEIHUYECTBA BO B3ATOYHHYECTBE M, B CiIyyae 3a/epKaHMs JIMIA, HE YCIEBIIEro MepenaTh
B3STKY JIOJKHOCTHOMY JIMILY, KBaIM(ULUPYETCs KaK MOKYIIEHUE Ha TOCPEIHUYECTBO BO B3ITOUHUYECTBE
(4. 3 ct. 30 u coorBercTByOMmAas yacth cT. 291.1 YK). [Ipu nocpennuuectse BO B3ATOUHUYECTBE B BUJE
MHOTO CIIOCOOCTBOBAHMS B3ATKOAATENIO U (MJIM) B3STKONOIYYaTeN0 OKOHUEHHBIM COCTaB MPECTYIICHUS
OyzeT UMeTh MECTO C MOMEHTAa COBEpILICHMs JIeHCTBUHA, 00pa3ylolMX yKa3aHHOE criocoOcTBoBaHue. OT
[IOCPEAHUYECTBA BO B3ITOUHUYECTBE CIEAYET OTIIMYATh TaK Ha3bIBAEMOE MHMMOE IIOCPEHUYECTBO, KOI'/1a
JMIO MOJIYy4aeT OT KOro-Jinbo MarepHuajbHble LIEHHOCTH SKOOBI JJIS Mepeladyd JO0JDKHOCTHOMY JIMILY B
Ka4yecTBE B3SATKH M, HE HAMEPEBAsCh ATOTO JIeNaTh, MpucBanBaeT ux cede. ComesHHOE B TaKUX CIydasx
clieyeT KBaJU(UIMPOBATh KaK MoOLIEHHMYEeCcTBO. [leiicTBUs Biajenpla MaTepUalbHbIX ILEHHOCTEH B
TaKMX CIy4asx MOJJIeKaT KBATM(UKAIMU Kak MOKymeHne Ha fady B3sATKU (4. 3 cr. 30 u cT. 291 VK).
Ecnn sxe Takol «MHUMBIN IIOCPEIHUK) €LI€ U CKIOHSET JIMLO K J1adye B3ATKH, IIOPOXKAasi B HEM YMBICET K
COBEpIICHUIO MPECTYIJICHUS, COACSIHHOE JOMOJHUTENbHO KBATU(PUIMPYETCS KaK MOACTPEKATENbCTBO K
MOKYIIIEHUI0 Ha mady B3ATKH (4. 4 cr. 33, 4. 3 c1. 30 u cr. 291 VK). Ilpu 3TOM He uMeeT 3HauYEHUS,
Ha3bIBAJIOCH JIU KOHKPETHOE JOKHOCTHOE JIMLIO, KOTOPOMY IIPEIIOoJIarajioch NepeaTh B3sATKY.

3. CyOBbeKTHBHAs CTOpPOHA MPECTYIUIEHUSI XapaKTepu3yeTcsl BUHOW B BHUJIE MpsMOro yMmeicia. JIuio
OCO3HaeT, 4YTO IMepelaeT B3ATKY JODKHOCTHOMY JIMIy 1[I0 TOPYYEHHMIO B3ATKOJATENs WIH
B3STKOMONy4aTenss JM00 HWHBIM 00pa3oM CIIOCOOCTBYET B3ATKOAATENI0 U (WJIM) B3ATKONOJydYaTeNlo B
JOCTHKEHUH JINOO pealn3allid COTJIAIIeHHUs] MEXKIYy HHUMU O TOJYYEeHUU U Jadye B3SITKH, U HKEJIaeT
COBEPLINTH YKa3aHHBIE ICHCTBUS.

4. CyObeKT mpecTyIuieHus: o0Iuii — BMEHSIEMOE JIUIIO, JOCTUTIIIee 16-IeTHEero Bo3pacra.

5. YacTb 2 KOMMEHTUPYEMOH CTAaThbU COJCPKHUT KBAJU(HUIMPOBAHHBIA COCTaB NPECTYIICHUS —
MIOCPEHUYECTBO BO B3SITOYHMYECTBE 332 COBEPILEHUE 3aBEIOMO HE3aKOHHBIX JeicTBHM (0Oe3neicTBus)
7100 JIMIIOM C HCIIOJIb30BAaHHEM CBOEro CiyxeOHoro mosiokeHus. CreayeT OTMETUTb, YTO CYOBEKT
JIOJDKEH OCO3HABaTh, YTO MEPENaeT B3STKY JOJDKHOCTHOMY JIMIy MMEHHO 3a COBEpUICHHE IMOCIEIHUM
HE3aKOHHBIX JeHCTBHHA. Ecnyu BUHOBHBINM HE 3HAET, KAKUM IyTeM (3aKOHHBIM HJIM HE3aKOHHBIM) Oyzer
pelaTbess MOCTaBICHHBIM Mepesl B3SITKOMOIy4aTeJIeM BOIpOC, TO KBaIM(UKAIMS MOCPEIHUYECTBA BO
B35ITOYHUYECTBE 110 JIaHHOMY IIPU3HAKy MCKJIIOYAeTCs W OTBETCTBEHHOCTh HACTymaer mo 4. |1
KOMMEHTHPYEMOU CTaThH.

6. B 4. 3 KOMMeHTHpYeMOH CTaTbU MPEAYCMOTPEHBI TaKHe KBANU(DUIUPYIOIIUE MPU3HAKH, KaK
COBEpIICHHE TOCPEAHUUECTBA BO B3ITOUHUYECTBE:

— II. «a»: TPYNIOH JIML O IpeaBapuTeabHoMy croopy (4. 2 cr. 35 YK) mnu opraHnzoBaHHOU
rpynmoi (4. 3 ct. 35 YK);

— 1. «O»: B kpynHoMm pa3mepe. CoriacHo npumedanuto 1 k cr. 290 VK kpymHeIM pazMepom
MIPU3HAETCS cCyMMa MpeAMeTa B3sSTKH, npeblimatomas 150 teic. pyo.



7. Oco60 kBanU(PUIUPOBAHHBIM COCTABOM IMPECTYIICHUS (4. 4 KOMMEHTHPYEMOW CTaThH) SBIISCTCS
MOCPETHUYECTBO BO B3ATOUHHYECTBE, COBEPUICHHOE B 0CO00 KPYITHOM pa3Mepe (eciid cyMMa IMpeaMera
B3STKH MpeBbIIAcT 1 MiIH. pyo.).

8. B 4. 5 KOMMeHTUpYeMOW CTaTbU MPEAYCMOTPEH CAMOCTOSITENIbHBIN COCTaB NPECTYMJICHUS —
obelane WiIM MpeUIoKEHUEe IOCpeAHUYecTBa BO B3sTouHHMYecTBe. OOemiaHue MocpeaHnYecTBa
O3HAayaeT BBIPAKEHHE COIJIACUSl JIMIAa OCYIIECTBUTh B OyaylmieM Bce JeicTBUs, o0Opa3yromue
O00BEKTUBHYIO CTOPOHY IOCPEJHUUYECTBA, UM 4acTh U3 HUX. Obenianue, Kak IpaBuilo, UMEET MECTO NPU
OOpalIeHnu K MOCPETHHUKY B3ATKOJATENS WM B3ATKONOJIYYaTeNs, KOr/la MHUIMATHBA UCXOAUT OT HUX.
IIpennoxxenue MocperHUYECTBA BO B3ATOYHHYECTBE O3HAYACT MHHUIMATUBHBIC NEHUCTBHUA CO CTOPOHBI
IIOCPEHUKA, PACKPBIBAIOIIETO CBOM BO3MOXKHOCTH JIOTOBOPUTHCS C COOTBETCTBYIOLIMMH JIMLIIAMHU O
COBEPLICHUH HEOOXOAMMBIX JeHcTBUM (Oe3leiicTBUs) B MHTEpecax AAIOLIEro B3SATKY WIM HHTepecax
npeacTaBIsieMbIX UM Juil. M obenianue, 1 NpeayioskeHHe MOCPEAHUYECTBA BO B3ITOUHUYECTBE OTHOCSTCS
K (OpMajbHBIM COCTaBaM M SIBJIIOTCS OKOHYEHHBIMM C MOMEHTA COBEpIIEHUS ACHCTBUI, YKa3aHHBIX B
3aKOHE. AHaIU3UpPys JaHHBIM COCTaB MPECTYIUIEHMs, ClIeyeT OOpaTUTh BHHMaHUE Ha TO, YTO, HA Hall
B3IVISLJI, U B JAaHHBIM COCTaB B KauecTBE 005A3aTEJILHOIO MPU3HAKA BKIIKOYAETCS IPU3HAK CyMMBI IIpeIMeTa
B3ATKU. TaKk ke Kak ¥ MPUMEHUTEIBHO K JIPYIMM BHJIaM IIOCPEAHUYECTBA B CIIydae, €CJIM 3Ta CyMMa He
npeBbImaeT 25 Teic. pyO., COCTaB MPECTYIJICHUs, NMPEAYCMOTPEHHbI Y. 5 KOMMEHTHUPYEMOH CTaTbH,
OTCYTCTBYET, a ICHCTBHSI BUHOBHOT'O HAJUICKHUT KBAIM(ULIUPOBATH 10 COOTBETCTBYIOMIECH YacTH CT. 33 u,
COOTBETCTBEHHO, CT. cT. 290 mm 291 VK.

9. [IpuMevyanre K KOMMEHTUPYEMOM CTaThe CONEPIKUT CIEHUAIBHOE YCIOBHUE 00 OCBOOOXKICHUH OT
YrOJIOBHOM  OTBETCTBEHHOCTH JIMLA, SBJSAIOLIETOCS IIOCPEJHUKOM BO  B3sATouHHMyecTBe. OHO
O0CBOOOKIAeTCd OT YrOJOBHOW OTBETCTBEHHOCTH, €CJIM I10CJI€ COBEPUICHHUS MPECTYIJICHUS AKTUBHO
CIIOCOOCTBOBAJIO PACKPBITUIO M (WIM) IPECEUEHUI0 MPECTYIUIEHUS M J10OPOBOJBHO COOOIIMIIO Oprasy,
UMEIOIIEMYy TpaBO BO3OYIUTH YroJOBHOE JE€J0, O MOCPETHHUYECTBE BO B3ATOUYHHYECTBE. Y CIOBHUS
OCBOOOXXJCHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH IIOCPEJHHMKA BO B3ATOUYHUYECTBE AHAJIOTUYHBI 3a
HEKOTOPBIMH HCKIIIOYCHUSMH YCJIOBHUSM OCBOOOJKACHHUS JIMIIA, COBEPIIMBIIETO Jady B3STKH (CM.
KOMMEHTapui K cT. 291).



