YroJaosublii Kogexke PO
Crarbs 290. ITosryyeHue B3SITKH

1. IlomyyeHne MOHKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JIOJKHOCTHBIM JIMIIOM JHOO JTOJKHOCTHBIM
JUIIOM TTYOJMYHOM MEXIYHApOJHON OpTaHU3aIMH JIMYHO WJIM 4Yepe3 MOCPEIHUKA B3STKH B BHJIE JCHET,
LEHHbIX OyMar, MHOr0 MMYILECTBAa JMOO B BMJIE HE3aKOHHBIX OKa3aHHs €My YCIyr MMYIIECTBEHHOI'O
XapakTepa, MpeAOCTaBICHUs MHBIX MMYIIECTBEHHBIX TpaB 3a COBEpIICHHE neiicTBuil (Oe3neiicTBue) B
[I0JIb3Y B3ATKOAATENs WM IPEJICTaBIsAEMbIX UM JIMI, €CIM Takue AedcTBus (Oe3neiicTBue) BXOAAT B
CITy>K€OHbIE TIOJTHOMOYHS JIOJDKHOCTHOTO JIMIA TUOO €CIIM OHO B CHITY JTOJDKHOCTHOTO MOJIOKEHHS MOXKET
CIOCOOCTBOBAaTh TakKUM JeHCTBUAM (O€31eHCTBHIO), a paBHO 3a oOO0Iee IMOKPOBUTEIbCTBO WIIH
MOITYCTUTENILCTBO IO CIY’K0e — Haka3bIBaeTcs mrpadoM B pazmepe A0 OJHOTO MUJLTHOHA pyOsIei, nim B
pasmepe 3apabOTHOM IUIAThl UM UHOTO JOXO0Ja OCYKACHHOTO 3a MEepPHOJ 10 ABYX JET, UM B pa3Mepe OT
JECSITUKPATHON 1O MATHAECATUKPATHOW CYMMBI B3SITKH C JIMLIIEHUEM IIpaBa 3aHUMAaTh OIPEJIECIICHHbIE
JIOJDKHOCTH  WJIM  3aHMMAaThCsl ONPEACICHHOM JeATeNbHOCTBIO Ha CPOK A0 Tpex JeT, Jubo
HCIPABUTEIbHBIMM pabOTaMM Ha CPOK OT OJHOTO Toja 0 JBYX JIET C JIMIIEHUWEM IpaBa 3aHUMATh
OIpeJIeJIEHHbIE JIOJDKHOCTH WM 3aHUMAaTbCs ONPEAETICHHON NesATeIbHOCThIO Ha CPOK A0 TpeX JeT, MO0
IPUHYAUTEIbHBIMU Pa0OTaMM Ha CPOK [0 IATH JIET € JIMIIEHUEM IIpaBa 3aHUMAaTh OIIPENEICHHbIE
JOJDKHOCTH WJIM 3aHUMAThCSl ONPEAENICHHON NesTEeIbHOCThIO Ha CPOK 0 TpeX JIeT, JIMOO JIMIIEHUEM
CBOOOJIBI HA CPOK JI0 TpeX JIeT cOo mTpadoM B pa3Mepe OT ACCATUKPATHOW 10 ABAIIATHKPATHONH CYyMMBI
B3SITKHM WK 06€3 TaKOBOTO.

2. IomyueHne MOMHKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JIOJKHOCTHBIM JIMIIOM JHOO TOJKHOCTHBIM
JULOM IYOJIMYHOW MEXIYyHAapOAHOM OpraHu3alMM B3STKM B 3HAYMTEIBHOM pa3Mepe — HaKa3blBaeTCs
mrpadoM B pazMepe OT TPUIUATUKPATHOH 10 IMECTUACCATUKPATHON CyMMBI B3SITKH C JIMIICHHEM IpaBa
3aHUMATh ONPEIEIICHHBIE OJDKHOCTHA MIIM 3aHUMAThCs ONPEACICHHOW IEATENBHOCTBIO HA CPOK 10 TPEX
Jet 0o JIMIIEHHEM CBOOOIBI Ha CPOK JI0 HIECTH JIET CO mTpadoM B pazMepe TPHIUATHKPATHONH CyMMBI
B3STKU.

3. Ilonmy4yeHue NOHKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JIMOO JOKHOCTHBIM
JUIOM IyOJIMYHOW MEXIYHApOJHOM OpraHM3aluy B3SATKU 3a HE3aKOHHbIE JeiicTBusa (OesneiicTBue) —
Haka3bIBaeTcss MmTpagoM B pa3Mepe OT COPOKAKPATHOM 1O CEMHUACCATHKPATHOW CyMMBI B3ATKH C
JUIIEHUEM IIPaBa 3aHUMATh OIPEAEICHHBIEC NOJDKHOCTH WM 3aHMMAThCs ONPEACICHHON NEATEIBHOCTBIO
Ha CPOK JI0 TpeX JieT JuOO JMIIEHHEeM CBOOOABI Ha CPOK OT TpEX JO CEMH JIET cOo mTpadoM B pazmepe
COpPOKaKpaTHOM CYMMBI B3TKH.

4. lestHust, IpeyCMOTPEHHBIE YaCTAMHU MEPBON-TPEThEI HACTOSIIEH CTaThH, COBEPIICHHBIE JTUIIOM,
3aHMMAIOILUM I'OCYJapCTBEHHYIO JODKHOCTh Poccniickoit denepanyiv WM roCyJapCTBEHHYIO JOJKHOCTD
cyobekta Poccuiickoit ®enepauuu, a paBHO TJaBOM OpraHa MECTHOIO CaMOYIIpaBJICHUS, —
HaKa3bIBalOTCA MTpadoM B pazMepe OT HIECTUACCATUKPATHON JJO BOCBMHJIECTUKPATHON CYMMBI B3SITKH C
JUIICHWEM TpaBa 3aHUMATh OIpe/eNIEHHbIE JOKHOCTH WM 3aHUMATbCs ONPEAEeIEHHON e TeIbHOCThIO
Ha CPOK JI0 TPEX JIeT JIMOO JIMIIeHuEM CBOOOIBI Ha CPOK OT MSATH 10 JECATHU JIeT co Tpadom B pazmepe
MATUAECITUKPATHON CyMMBI B3SITKU.

5. JlestHus, IPEeyCMOTPEHHBIE YaCTAMU IIEPBOM, TPEThEH, YETBEPTOU HACTOSAIICH CTaTbU, €CIIU OHU
COBEpIIICHBI:

a) TPYMIION JIHII IO MPEBAPUTEILHOMY CTOBOPY MJIM OpraHW30BaHHOM IPYMION;

0) ¢ BHIMOTaTeJIbCTBOM B3SITKH;

B) B KPYNHOM pa3Mepe, — Haka3blBalOTCSA IUTpaoM B pa3Mepe OT CEeMMJIECITUKPATHOM J10
JIEeBSIHOCTOKPATHOM CYMMBbI B3ATKH JIMOO JMIIEHHEM CBOOOJBI Ha CPOK OT CEMM JI0 JIBEHAJaTH JIET C
JUIIEHUEM TIPaBa 3aHUMATh OIPEAEICHHBIE JOJDKHOCTH MM 3aHUMAThCS ONPEAEIEHHON EATENbHOCTHIO
Ha CPOK J0 TPEX JIET U €O ITpaPoM B pa3Mepe HIECTUIECATUKPATHON CYMMBI B3STKH.

6. [lestHus, npenycMOTpEHHBIE YacTAMU MEPBOM, TPEThEH, YETBEPTON M MyHKTAMH «a» U «0» yacTu
MATOM HACTOALIEH CTaThbH, COBEPIICHHbIE B 0CO0O0 KPYMHOM pa3Mepe, — HaKa3blBalOTCs MITpadoM B
pa3Mepe OT BOCBMHUJECATHUKPATHOM 1O CTOKPAaTHOW CyMMBI B3ATKM C JIMIIEHUEM IIpaBa 3aHUMAaTh
orpesieNieHHbIe JOJKHOCTU WJIM 3aHUMAThCS ONpEAeNIEHHONW NIeATeNbHOCThIO Ha CPOK J0 TpeX JeT JHUOo
JUILIEHHEM CBOOO/IbI Ha CPOK OT BOCBMHU JI0 MATHAALIATH JIET CO MITpadgoM B pazMepe CeMHUIECITUKPATHOM
CyMMbI B34TKH. [Ipumedanus.

1. 3HauuTENBPHBIM pPAa3MEPOM B3STKM B HacTosIEH craThe, craThsax 291 m 291.1 nHacrosmero
Kogekca mnpusHaroTcsi cymma JEHEr, CTOMMOCTb ILI€HHbIX OyMar, HMHOIO HMYILIECTBA, YCIYyT



I/IMyIJ_[eCTBCHHOFO xapaKTepa, HNHBIX I/IMYH_IGCTBGHHBIX npaB, HpeBBII_HaIOH_[I/Ie aBaalaTtb IIATH TBICAY
pyoueii,

KPYIHBIM Pa3MePOM B3SITKH — TPEBBIMIAIOIINE CTO TSATHIECAT THICSY PYyOJIeH,

0Cc000 KPYITHBIM pa3MepOM B3STKH — MPEBBIIAIONINE OJWH MUJUTUOH PyOIei.

2. Ilog nHOCTpaHHBIM JAOKHOCTHBIM JIMIIOM B HACTOAIIEH cTaThe, cTaThax 291 u 291.1 nHacTosiero
Konekca monnmaercst 1r000€ Ha3HaYaeMoOe WIH H30MpaeMoe JTUI0, 3aHUMAIOIIee KaKyr-IM00 TOKHOCTh
B 3aKOHOJATEJIbHOM, HCIOJIHUTEIHLHOM, aJIMHHUCTPATHBHOM WJIH CYACOHOM OpraHe HWHOCTPAHHOTO
rocyapcTBa, W Jt000€ JHUI0, BBIMOJIHSIONICES KAKYIO-THO0 MyONudHyro (GYHKIUIO Ui WHOCTPAHHOTO
rocyaapcrBa, B TOM 4YHCIE [UIS IYOJMYHOTO BEJAOMCTBA WM IYyOJWYHOTO MPEANPHUSITHS; IO
JOJDKHOCTHBIM  JIMIIOM  IIyOJIMYHOM MEXAYHapOAHONW OpraHu3alMd IOHMMAETCS MEXIyHapOJHbIN
TPKIAHCKHUI CITYXaIMi WK JF000€ JIUIIO, KOTOPOE YIOJHOMOYEHO TaKOW OpraHu3aluel JeHCTBOBATH
OT €¢ UMCHH.

Kommenrapnii k Ct. 290 YK P®

1. TMomydeHue B3SITKU SIBISETCS OJHUM W3 CAaMbBIX OMACHBIX MPECTYIJICHUH TPOTHB HHTEPECOB
ciyxO0bl. [IpenMeToM monyueHus: B3ATKH SIBISIOTCS JE€HbIH, LIEHHbIe OymMaru, HHOE€ MMYILIECTBO, B TOM
qHClie M3BATOE M3 000pOTa WM OTPAaHHMYCHHOE B 000pOTe (HAPKOTUYECKUE CPEICTBA, NICHUXOTPOIHBIC
BEIIECTBa, OpyXHe, Ooernpumacel M Jip.). 3aKOHOM K TMPEAMETY MOJyYeHUS B3SITKH OTHECEHBI TaKXkKe
YCIIYTH UMYIIECTBEHHOTO XapakTepa (PEeMOHT KBapTUPHI, CTPOUTEILCTBO JIa4l) U UMYIICCTBEHHBIC ITpaBa
(mpaBO TMOJIb30BaHMSI UMYIIECTBOM, IPABO XO3SHCTBEHHOIO BEACHUS, ONEPATUBHOTO YIpPaBIICHUS,
CEpBUTYT U T.1.).

Onpenensiss mpeaIMeT MPEeCTyIUIEHWs B 3TOM BapHaHTe, CIEAyeT PYKOBOJACTBOBaThCA M. 9
ITocranoBnenust Ilnenyma BepxoBnoro Cyaa P® ot 10.02.2000 N 6, rae ucxoas u3 cMmbIcia 3aKOHA K
npeIMeTy B3ATKH Hapsaly C JACHbraMu, IEHHbIMH OyMaraMd W HHBIM HUMYIIECTBOM MpeiJiaraercs
OTHOCHUTH BBITOJBl WJIM YCIYTH UMYIIECTBEHHOTO XapakTepa, MOJJIeKalIhe OIUIaTe, HO OKa3hIBAEMbIC
06e3B03Me3/THO (IPEIOCTAaBIEHUE TYPUCTUYECKHX IMYTEBOK, PEMOHT KBapTUPBI, CTPOUTEILCTBO a4yl U
T.IL.).

[Ton BBIrOJaMHM MMYIIECTBEHHOTO XapakTepa cleayeT IOHUMAaTh, B YAaCTHOCTH, 3aHIKEHUE
CTOMMOCTH II€pPEaBacMOr0 HUMYIIECTBA, MPUBATU3UPYEMbIX OOBEKTOB, YMEHBIICHHE AapPEHIHBIX
rIaTexel, MPOIEHTHBIX CTABOK 3a MOJIb30BaHNE OAHKOBCKUMU ccyAamH. [Ipu 3TOM yKa3aHHBIE BBITOJBI U
YCIIYTH UMYIIECTBEHHOTO XapaKTepa JIOJDKHBI MOJYyJUTh B MPUTOBOPE JACHEKHYIO OleHKY. [Ipeamerom
B3STKM 3aKOH TMPHU3HAET W MMYIIECTBEHHbIE IMpaBa (IO BOMPOCY O MpeaMeTe B3SATKA CM. TaKxkKe
KOMMeHTapui k ct. 201).

He saenaiomca npeomemom NOIYUEHUA 63AMKU YCIAYeU HEMAMEPUAIbHO20 Xapakmepa, He
eneKyuwjue 0141 63AMKONOAYYAMENs UMYULECMEEHHOIl 6bl200bl (Hanpumep, npedocmasieHue
603MOJMCHOCIMU RPUOOPECMU KAKOU-TUO0 PEeOKuil moeap uau ycayzy, 6uloaya noa10HCUmenabHOll
peuenzuu na pabomy).

2. OObeKTUBHAS CTOPOHA MPECTYIUICHUS BhIpAXKaeTcs B MOJTYYEHHUH JOLKHOCTHBIM JTUIOM (MHBIM
CyOBEKTOM IMPECTYIUICHHS) JTMYHO WIIM Yepe3 MOCPeIHUKA peaMeTa B3ATKH. YacTh | KOMMEHTHPYeMOi
CTaThH yKa3bIBaeT Ha CJIEAYIOIINE BapHAHTHI MOBEACHHS JOHKHOCTHOTO JIUIIA, 32 KOTOPOE OHO MOTyJaeT
B3STKY:

1) coBeplieHHE B TMOJNB3Yy B3ATKOAATENS WIM MPEICTaBISIEMBbIX MM U AelcTBUl (Oe3aelicTBu),
KOTOPBIC BXOJIAT B CITY’)KEOHBIC TOJTHOMOYHS JOKHOCTHOTO JIHIIA;

2) coBepleHHE B IMOJIb3Y B3ATKOAATENS WIHM MPEICTaBISIEMBIX MM IHUI[ AelcTBuil (6e3melicTBus),
KOTOphIE HE BXOAAT B CIYXKCOHBIE IOJHOMOYHS JODKHOCTHOTO JIMIla, HO OHO B CHIIy CBOETO
JOJKHOCTHOTO TTOJIOKEHUS MOXKET CIIOCOOCTBOBATH UX COBEPIIECHUIO APYTUM JOTKHOCTHBIM JIMIIOM;

3) oO11ee MOKPOBUTENHCTBO MO CITYXKOE;

4) ob111ee MOMYyCTUTEIHCTBO IO CITYKOE.

CoBepuieHne camux AeicTBuil (06e3aeiicTBUsS) B MHTEpecax MAIOUIEro B3ATKY WJIM B HMHTEpecax
MPEJICTABISIEMBIX UM JIMI[ pacCMaTpUBAaeMbIM COCTaBOM TPECTYIJICHUS HE OxBaThiBaeTcs. [loaToMy B
cllydae HaJIWYUS B TaKUX JICHCTBUSAX CaMOCTOSTEIIBHOIO COCTaBa MPECTYIUICHUS TpeOyercs
JIOTIOTHUTEIbHAS KBATH(DUKAIUS TaHHBIX JEHCTBHIA.

Iloo oeiicmeusamu (0e3deiicmeuem) O00HCHOCMHO20 JTUUA, 6XOOAWUMU 6 CIyHHceOHble
HOTHOMOYUA OO0NHCHOCMHO20 UYUA, cledyem HNOHumamyp Oeiicmeusn (Oe3deiicmeue), Komopwvie OH



npPAGOMOUEH cOo6epUIamb 6 COOMEEMCHIEUU CO CEOUMU CIIYHCEOHBIMU NOTHOMOUUAMU U KOMOpble
dopmanvno coomeemcmeyiom mpedOGAHUAM 3AKOHA, UHBIM HOPMAMUGHHIM U OPY2UM NPABOEHIM
akmam (n. 10 Ilocmanoenenus Ilnenyma BC P® om 10.02.2000 N 6). Imo 3akonnsle delicmeus auua,
He @blIxo0auue 3a paAmMKU €20 00NHCHOCMHOIU KOMNEmeHyuu, KOmopvie CmaHoAMCA NPEeCHmynHbIMU
UMEHHO 6 C85A3U C MeM, YMO COBEPULAIOMCA 3d 83AMKY.

Cnedyem ommemump, umo nojiyueHue G03HAZPANCOCHUA 3A O0CAMETbHOCMb, HE CEA3AHHYIO C
6bINOJIHEHUEM 00TIHCHOCHIHBIX 00A3AHHOCH Ell, HEIb3A CYHUMAMb 63AMKOIL.

JIOJKHOCTHOE JIMLIO MOXKET HOJYYUTh B3ATKY HE TOJBKO 3a COBEPLUIEHHE UM CAMUM OIPEAEICHHBIX
NEHCTBUM, BXOASIIMX B KPYT €ro CIy)XKeOHBIX 00s13aHHOCTEH, HO U 3a BBIFOJHOE ISl B3ATKOIIOIY4aTeNs
MOBEJCHUE JIPYTUX JOJDKHOCTHBIX JIML, KOTOPOMY OHO MOXET CHOCOOCTBOBATH B CHIIy CBOETO
JNOJDKHOCTHOrO  mojiokeHus. [loa  JOMKHOCTHBIM — IMOJIOKEHHEM, CIOCOOCTBYIOIIMM — COBEPUICHHUIO
OIIpE/ENICHHBIX JEUCTBUN B IOJb3Y B3ATKOJATENS CO CTOPOHBI APYTUX JNOJDKHOCTHBIX JIML, CIEAYET, B
YaCTHOCTH, MOHMMATh 3HAYMMOCTh M aBTOPUTET 3aHUMAeMOW JOJKHOCTH, HaXOXKJEHUE B MOAYMHEHUU
UHBIX JOJUKHOCTHBIX JIMIl, B OTHOIIEHUU KOTOPBIX OCYIIECTBISAETCS PYKOBOACTBO CO CTOPOHBI
B3STKOMOTyYaTels.

Bwmecrte ¢ TeM Hcnonb30BaHME TOJKHOCTHBIM JIMLIOM TOJIBKO JIMYHBIX CBSI3€H M OTHOLIEHWM, €CIU
OHM HE CBf3aHbl C 3aHMMaeMOM JIOJDKHOCTBIO, HE MOXKET paccMaTpUBATHCS KaK MCIOIb30BaHHE
JOJDKHOCTHOTO TOJIOXKEHUS.

O011ee MOKPOBUTENBCTBO MO CIYk0€ Mpe/noaaraeT He0OOCHOBAaHHOE CO3/IaHUE B3SATKOAATEIIO MU
IIPEJICTABISIEMBIM UM JIMI[AM Pa3IMYHbIX OJArONpUSTHBIX YCIOBUM NMOJYMHEHHBIM IO CIIYXKO€ JUIaM: UX
HE3aCIyXKEHHOE IMOOIIPEeHHEe, BHEOUEPEIHOE HEOOOCHOBAHHOE TMOBBINICHUE B JIOJDKHOCTH, COBEpIIEHUE
JPYTUX JEUCTBUMN, HE BBI3BIBAEMBIX CIIY’KEOHOM HEOOXOIUMOCTHIO.

OO11ee MONMYCTUTENBCTBO CIEAYET pacCMaTpUBATh KaK HEMPUHITHE JOJDKHOCTHBIM JIMIIOM MEp 3a
YIOYUIEHUS] WM HapyLIEHUs B CIIy)KEOHOM JESATENIbHOCTH B3SATKOAATENS WM MPEICTABISAEMbIX UM JIULL,
HepearupoBaHue Ha ero HelpaBOMEPHBIE JCHCTBUS.

[lpu oOmeM MOKPOBUTEIBCTBE W IMOIYCTUTEILCTBE IO CIYyKO€ KOHKPETHBIE JIECHCTBHS
(Oe3nelicTBUE), KOTOpPBIE AOHKHO OyIET COBEPIIMTH JOJKHOCTHOE JIMIIO, MOTYT HE OrOBapuUBaThCA, HO
OHM B 00s3aTEIBbHOM IMOPSAJKE Ipeanoaraiorcs. Bpems mepegaun mpeamera B3ATKH (4O WIM IOCTE
coBeplIeHUs NeiicTBUs (Oe37eiicTBHsI) B MHTEpecax B3STKOJAATENS WM MPEACTaBISEMBbIX UM JIHI[) Ha
HAJIMYHME COCTaBa MPECTYIUICHUS U KBATH(DUKALIUIO COACSTHHOTO HE BIIUSET.

Takum oobpazom, Mo CHO 6bl0eumb 084 6UOA G3AMOYHUUECMEA: 63AMKY-NOOKYR U G3AMKY-
onazooaprnocme.

B nepsom cnyuae (83amxa-nookyn) nepedaua npeomema G35AMKU 0O0YCIOBIUBAEN. HYICHOE
83MKOO0AMeNnt0 NoeodeHue OO0NHCHOCIHO20 TUYA, S6NAemcs HeoOXOOUMbIM YCI08UEM COBEPULCHUS UM
onpeoeneHHblx  Oeticmguti  (bezdeiicmeusi). B smoti  cumyayuu  medcdy — 83amrodamenem  u
83MKONOIYYameneM UMeemcs npeosapumenvHas 002080peHHOCMb 0 nepedaye npeomema 83amKu (00
unu nocie cogepuienus oeticmsuii (bezoeticmeusi)).

Bzamka-bnazooaprnocms umeem mecmo 8 mom ciayuae, Ko20a npeomem 83mKU nepeoaemcsi 3a yice
cogepuileHHoe OOINCHOCMHBbIM TUYOM Oelicmeue 1ubo Oe3zdelicmeue (3aKOHHOe UIU HE3AKOHHOe), 8
omcymcmeue npeosapumenvHou 0o2osopeHnocmu. Ilpu smom  HeoOXooumo OmauUvamev  83AMKY-
O1a200apHoCmb OM MAaK HA3b18AEM020 00bIUHO20 NOOAPKA.

Tax, cm. 575 I'K pa3pewaemca oapenue 20cyoapcmeeHHbim (MYHUYUNATbHBIM) CAYHCAUUM
00bIUHBIX NOOAPKOE, CHMOUMOCHMb KOMOPLIX He npesviuiaem 3 mouic. pyd. Oonako credyem
yuumoigams, ymo oannoe nonoxcenue I'K nenpumenumo k yzonosnomy zaxkony. Cmamesn 575 I'K
2060pum 0 002060pe 0ApeHUs, KOMOPblil UCKIIOUAem 6CMpPeuHyl0 nepeoavy éewju uiu npaea audo
6CMPEUH020 00A3amenpLcmea coO CmOpPOHbl IUUA, RPpUHUMalouie2o nooapok. Takum ooépazom, npu
HAMUYUU 6 COBEPUIEHHOM JIUUOM OEAHUU COCMABa NOYYEHUA 63AMKU (0y0b Mo 63AMKA-NOOKYN UIU
63AMKA-803HAZPAINCOEHUE) Y20]106HAA OMEEHICIEEHHOCHb HACHIYNAem He3A8UCUMO Om pazmepa
nonyueHHo2o0 6o3nazparicoenusn. Ilpeomem e3amku  Mmodcem Ovlmb NOJYYEeH KAK  CAMUM
00IHCHOCHHBIM JTUYOM (TUYHO TUOO uepe3 NOCPEeOHUKA), MAK U NPe0O0CmAaAsieH POOHbLIM U OIU3KUM
001ICHOCHIHO20 JIUUA C €20 CO2NACUA TUDO eCIU OH He 603Paxcal NPOMUE IMo20 U UCHONb308AL CEOU
cyyceOnbvle NOTHOMOYUA 6 NOJIB3Y e3amKodamens. /lelicmeus nOCPeOHUKA 6 NOJIYYEeHUU UMU Oaue
e3amku cinedyem keanuguuupoeams no cm. 291.1 YK kax nocpeonuvecmeo 6o e3amounuyecmee.

3. CoctaB mony4yeHus B3ATKU sBIsieTCs (opManbHbIM. B coorBercTBUM ¢ 4. 1| KOMMEHTUpYyeMOi
CTaThbU TPECTYIUIEHHE C OOBEKTHBHOH CTOPOHBI MOXKET OBITH COBEPLICHO TOJBKO IMYTEM IOJy4EHHS
JOJKHOCTHBIM JIMIIOM JIMYHO WJIM Yepe3 MOCpeAHMKA MpeaMeTa B3ATKU. Eciiu B JestHUM, HallpaBlIeHHOM
Ha MOJY4YEHUE B3SATKH, OTCYTCTBYET MPEKIE BCETO MOMEHT BPYUEHHUSI WM MEepeadl IPeIMETa B3SITKHU, TO



3TO O3HAYaeT, YTO JOJKHOCTHOE JIMIIO €lle HEe MPHUCTYNWIO K BBIIOJIHEHUIO OOBEKTUBHOM CTOPOHBI
JTaHHOTO npectymieHus. CrnenoBaTeabHO, TaKKe ISHCTBUS HE MOTYT ObITh OIICHEHBI KaK MOKYIIEHHE Ha
MOJIyYeHUE B3SATKHU, TaK KaK IOKYyHIEHHE MO OO0IIeMy IMpaBWly IpepbhIBacTcsl TOJbKO B IIpoIecce
HCIIOJIHEHUSI COCTaBa JI0 MOMEHTa OKOHYaHUs INpecTyIuleHus. llpn Hanmuuuu onpeneneHHbIX YCIOBUM
NIeMCTBYS, HAIIPaBJICHHbIE HA MOJIyY€HUE B3SITKH, MOTYT ObITh KBaTU(UIIUPOBAHbI KaK MPUTOTOBICHHE K
3TOMY IPECTYIUIEHHIO, KOTOPOE MOKET OBbIThb IPEPBAHO 1O Haydaja BBIIOJHEHUS €ro OOBEKTUBHOM
CTOPOHBI.

4. IlpecrymiieHue sBIISIE€TCS OKOHYEHHBIM C MOMEHTA INPUHATHS JOJKHOCTHBIM JIULIOM XOTS ObI
yacTU TIepelaBaeMblX IleHHocTed. B cimywae, korma JeHbIU, SBISIOIIMECS MPEIMETOM B3STKH,
MIEPEUUCIISIFOTCS. HA CYET JIOJDKHOCTHOTO JIMIIA, IOJIyYEHHUE B3SATKHU CIEAYET CUMTAaTh OKOHYEHHBIM C
MOMEHTa MOCTYIUIEHUSI UX Ha COOTBETCTBYIOLIUH cueT. Eciu mpenMerom moiydeHust B3SITKU SIBISETCS
Kakas-1M00 ycayra J1u00 BBIT0/1a MMYIIECTBEHHOT'O XapaKkTepa, TO MPECTYIJICHUE CUNTAECTCS OKOHYEHHBIM
C TOr0 MOMEHTa, KaK B3fATKOIOJy4yaTellb Hadajd I0JIb30BaThbCsl TAaKOM yCIyrol WM BHITOAOH
MMYIIECTBEHHOT'O XapakTepa, JU00 ¢ MOMEHTAa MOJY4eHHUS COOTBETCTBYIOIIMX IOKYMEHTOB Ha YCIYTY
WIK BBIroAy (Hampumep, TYPUCTUYECKOM MyTEeBKH, OuJieTa Ha KOHLEPT, OKYMEHTa O MPOIIECHUU
JIEHE)KHOTO J0dra u T.A.). B cioydae, korma npeaMeTroM B3SITKU SIBISIIOTCS MMYILECTBEHHBIE IIpaBa,
MIPECTYIUIEHUE CJIelyeT CUMTaTh OKOHYEHHBIM C MOMEHTa MX npuoOpereHus. [Ipu monydeHun B3ATKH
camu JieiicTBus (Oe3/1eiCTBIE), COBEpIIAeMbIe JIMIIOM B TOJIb3Y B3SITKOJATENS, HE BXOJIAT B OOBEKTUBHYIO
CTOPOHY, MOATOMY JUIsl MPU3HAHMS JTAHHOTO COCTaBa OKOHYEHHBIM HE UMEET 3HaueHus, ObUIO JIU B
NEUCTBUTENLHOCTH  BBIIIOJIHEHO OTOBOPEHHOE CTOPOHAMH  JeiicTBUe (Oe3leicTBUE) WM  HET.
BasiTkononyyaTtenb, COBEpPIIMBIIMI B HMHTEpPEcax B3SATKOJNATENS WM MNPEACTABISIEMbIX WM  JIUI]
HE3aKOHHbIE JeMCTBUs, 00pa3yloIlMe COCTaB WHOIO IPECTYIUIEHMS, IOJUIEKUT OTBETCTBEHHOCTU IO
COBOKYITHOCTU TMPECTYIUICHHH - MO 4. 2 KOMMEHTHUPYEMOW CTaTbU U COOTBETCTBYHOHIEH crarbe YK
(HampuMep, HE3aKOHHOE OCBOOOXKIEHHE OT YrOJIOBHOW  OTBETCTBEHHOCTH, (hanbcudukamus
JI0Ka3aTeNbCTB, CITYKeOHbIH mouior u T.11.). Ecniu o0ycnoBieHHas nepeaaya IeHHOCTEH He COCTOANIACh MO
OOCTOSITENTLCTBAM, HE 3aBHCAIIMM OT BOJM B3ATKOJATENSI M B3ATKOIOJydYaTeNs, COJACSHHOE CIEIyeT
KBAIM(UIIUPOBATh KAaK MOKYIICHHE Ha MOJy4deHHe B3sATKU. [lokyiieHuem, Hampumep, CIeayeT CUUTATh
IPUHATHE JOJDKHOCTHBIM JIMIIOM IpeaMeTa B3STKM B IPOLECCE MPOBEACHUS ONEPATUBHO-PO3BICKHOIO
MEPOIPHUATHS IO €ro pa300IaueHI0; HeyAaBIleecss BHIMOTATENIbCTBO B3ATKU (. «O» 4. 5 cT. 290 YK);
NPUHATHE HMMHUTAMK JCHEXKHBIX CpeACTB. BMecTe ¢ TeM He MOXeT ObITh KBATH(DUIUPOBAHO Kak
MOKYIIIEHUE Ha TMOJyYeHHUE B3ATKH OJHO JIUIIb BBICKa3aHHOE JMIIOM HaMEPEHUE IMOJIYYUTh B3SATKY, €CIU
HUKAKUX KOHKPETHBIX JEHCTBUH Ui €ro pealu3aluu He npearnpuHuManoch. Ciienyer UMETh B BUJY, UTO
IIPUHATHE [TPEIMETA B3ATKH IIOCPEIHUKOM IS TIOCIIENYIOIIEH €ro nepejayu JOJKHOCTHOMY JIMILY €Ile He
o0Opa3yeT OKOHYEHHOI'0 COCTaBa MOJIYYEHHUsI B3SITKH, U B CIIydae 3aJepiaHus MOCPETHUKA, HE YCIEBIIETO
nepeaaTh B3SATKY JODKHOCTHOMY JIMILY, KBAIM(UIIMPYETCs Kak MOKYIICHUE Ha MOJy4eHHe B3STKH 10 4. 3
cT. 30 u coorBercTBytOIIEH yactu cT. 290 VK. JlelicTBus mocpenHrKa KBaTM(DUIUPYIOTCS IPU 3TOM Kak
MOKYIIIEHUE Ha MOCPEIHUYECTBO BO B3siTOUHHUYECTBE (4. 3 cT. 30 U cooTBeTCTByMOMmAas 4acTh cT. 291.1
YK).

5. CyObeKkTHBHas CTOpOHa MpPECTYIUIEHUS XapaKTepU3yeTcsi BHHOM B BHJE MPSIMOIO YMbICIHIA.
YMbIcen B3STKONOMyYaTels JOKEH BKIOYaTh B ce0sl OCO3HAHUE TOTO, YTO MPEIMET B3SATKU MepeaaeTcs
3a BBIIIOJIHEHUE WJIM HEBBIIIOJIHEHNE UM B MHTEPECAX JAIOLIETO ONpPENEICHHBIX ACHCTBUMN, CBA3aHHBIX C
HCIOJIb30BAHUEM CBOMX CIIY)KEOHBIX moJHOMOYMH. I[lo3ToMy mosydeHHEe OJKHOCTHBIM JIULIOM
MaTepHalibHBIX IIEHHOCTEH $KOObI 3a coBeplleHHe AeHcTBHUs (Oe37eiicTBUSA), KOTOpPOE OH HE MOXKET
OCYILIECTBUTh M3-32 OTCYTCTBMSI CIYXEOHBIX MOJHOMOYHMH HJIM HEBO3MOXXHOCTH HCIIOJIb30BATh CBOE
Clly’keOHOe TOJI0XKEHHUe, clleAyeT KBaIu(QUIUPOBaTh IPU HAJIMYUKM yMBbICIA Ha PUOOpETEHHE YKa3aHHBIX
LIEHHOCTEeH Kak MomleHHn4yecTBo mo cr. 159 VK. Bnagenen neHHocTtell B TakuxX Cilydasx HeECeT
OTBETCTBEHHOCTH 3a MOKYIIeHHEe Ha nady B3ATKU (4. 3 cT. 30 u ct. 291 VK), ecnu nepenaya meHHOCTEH
npecieoBaa 1ejib COBEPILEHUS KeIaeMoro AJis Hero neicTBus (6e3aeicTBUS) JOMKHOCTHRIM TUIoM. B
cllyyasiX, KOI/Ia JIMIO TOJIy4aeT OT KOro-au0o JEHbI'M WM HHbIE LIEHHOCTH $KOObI Ui Iepenadu
JOJKHOCTHOMY JIMILY B KQ4eCTBE B3STKU M, HE HAMEPEBAsCh ATOTO JeNiaTh, NIPUCBAUBAET UX, COJECIHHOE
UM clelyeT KBaJu(QHUIHUPOBaTh KaK MOIIEHHUYECTBO. J[eficTBUA Biasenblia IIEeHHOCTEH B TaKUX CIydasx
MOJJIeXKAT KBaNM(UKAIMK KaK MOKYIIEHUE Ha Jady B3SATKU. [Ipu 3TOM He mMeeT 3HaueHus, Ha3bIBAIOCh
JI1 KOHKPETHOE JI0JKHOCTHOE JIMI0, KOTOPOMY IPEAINOJIarajgoch nepeiarh B3sATKy. Ecim ke 10mKHOCTHOe
JIUI0, UCIIOJIb3YSl CBOE CIIY’)KEOHOE MOJIOKEHHUE, C LEeNIbI0 MOIYYeHHs] MaTepUabHbIX [IEHHOCTEH BBOJIUT
NEePEeaoNIero Takue IEHHOCTH B 3a0JIy’KIEHHE OTHOCUTEIHHO MPAaBOMEPHOCTH UX Mepenadd, 3asiBiissd,
HampuMep, 0 He0OXOIMMOCTH YIUIAThl IITpada UK NeHU, TOCYAapPCTBEHHOM MOIUINHBI, COAEIHHOE TaKxkKe



He 00pa3yeT cocTaBa MONyYeHHsI B3ATKU U KBATU(PHUIUPYETCS KaK MOLICHHUYECTBO, COBEPIICHHOE JIULIOM
C MCTIOJIb30BAaHUEM CBOETO CITy:KeOHOTO monoxenHus (4. 3 cr. 159 YK P®).

6. MoTHBOM NOJTy4EeHHUs B3ATKHU SIBJIAETCS. KOPbICTh. [103TOMY eciin 10JIKHOCTHOE JIMLIO IPUHUMAET
HE3aKOHHOE BO3HArpakJeHHE C IIeNbI0 OOpaTUTh €ro B MOJb3y T'OCYJapCTBEHHOTO (MYyHHLMIAIBLHOTO)
OpraHa WIN Y4YpexXJeHHus, B KOTOPOM OH paloTaeT, MOTPaTUTh Ha KakKHe-TMOO OOLIECTBEHHBbIE WIH
roCy1apCTBEHHbIE HYX/bl, COCTaB JAHHOI'O IIPECTYIIJIEHUS! OTCYTCTBYET.

7. CyObeKT NpecTYIUIEHUS] — CHEeLHaIbHbI — JOJKHOCTHOE JIMII0, HHOCTPAHHOE JIOJIKHOCTHOE
IUIO SO0 JOHKHOCTHOE JIMIO MYyOIMYHOW MEXAYHapOJHOW OpraHu3aluu. B cOOTBETCTBHU C
MPUMEYAHUEM 2 K KOMMEHTUPYEMOM CTaThe MOl MHOCTPAHHBIM JTOJKHOCTHBIM JIUILIOM B CT. CT. 290, 291 u
291.1 YK mnonumaercs r000e Ha3HauyaeMoe WJIM H30MpaeMoe JIHI0, 3aHUMAIOIIee KaKyk-TH00
JOJDKHOCTh B 3aKOHOJATENIbHOM, MCIIOJIHUTEIbHOM, AaJMHHUCTPATUBHOM WM CyleOHOM OpraHe
WHOCTPAHHOTO TOCYJapCcTBa, W JF00OE JIMIIO, BBIMOJHSIONIEE KAKYIO-THOO MyONUYHYI (YHKIUIO IS
MHOCTPAHHOTI'O IoCylapcTBa, B TOM YUCIE Ul IMYOJUYHOTO BEAOMCTBA MJIM IYOJIMYHOTO HPEAIPUATHSL.
JIOJDKHOCTHBIM ~ JIMLIOM  IYOJIMYHOM  MEXAYHAapOJHOW OpraHu3alud SIBISIETCS  MEXAYHapOIHbIN
IpaXJaHCKUM CIy KAl WM JI'000e JIMI0, KOTOPOE YIIOJHOMOUYEHO TaKOM opraHu3aunuedl AedcTBOBATh
OT €€ UMEHH.

8. HacTh 2 KOMMEHTHPYEMOU CTaThbU COJCPKHUT KBATU(DHUIIMPOBAHHBIA COCTaB MPECTYIUICHUS —
MOJTyYeHHE JIOJDKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JOJDKHOCTHBIM JIMLOM JHOO JOKHOCTHBIM JIMLIOM
nyOJIMYHON MEXIyHapOJHOW OpraHu3allMd B3STKM B 3HAUYMTEIBHOM pa3Mepe. B coorsercTBUM ¢
npuMeyaHueM | K KOMMEHTHUPYEMOW CTaThe 3HAUUTEIbHBIM Pa3MeEPOM B3STKHU B CT. cT. 290, 291 u 291.1
VYK mnpusHaoTcs cymMMa JIeHer, CTOMMOCTb LIEHHBIX Oymar, HHOI0 MMYIIECTBA, YCIyr UMYIIECTBEHHOIO
XapakTepa, UHBIX UMYIIECTBEHHBIX MPaB, MPEBBIMIAONINE 25 THIC. PYO.

9. B u. 3 KOMMeHTHPYEMOI CTaThbH YCTAHOBJIEHA OTBETCTBEHHOCTb 3a IOJIyYE€HHUE JOKHOCTHBIM
JIMIIOM, UHOCTPAHHBIM JOJDKHOCTHBIM JIMLIOM JHOO JOJKHOCTHBIM JIULIOM MYyOJMYHON MEXAYyHapOIHOU
OpraHu3alMM B3sTKM 3a He3aKkOoHHble JelicTtBus (OesgeidictBue). Iloag He3aKOHHBIMHM JEHCTBUAMU
(Ge3neiicTBUEM) MOHKHOCTHOTO JIMIIA CJIEyeT MOHUMATh COBEPUICHHBIC C MCIIOIB30BAHUEM CIYKEOHBIX
IIOJTHOMOYUI HellpaBOMepHBbIe JeiicTBUA (Oe3/1eHCTBIE) B M10JIb3Y B3ATKOAATENS WIH MIPEJICTABIAEMBIX UM
aum, a Takke aedcTBus (Oe3neiicTBhe), coaepKalide MPHU3HAKH TPECTYIUICHHS JHUOO HHOTO
npaBoHapyuieHus (paabcuukanys J0Ka3aTelnbCcTB O YTOJIOBHOMY JIeNly, HECOCTaBJIEHUE MPOTOKOIA 00
aJIMMHHUCTPaTUBHOM IIPABOHAPYIIEHUM, KOIJA 3TO 0053aTelNbHO IO 3aKOHY, MPHUHITHE pELIEHUs Ha
OCHOBAHHUU 3aBE€10MO IOJUIOKHBIX JTOKYMEHTOB, BHECEHUE B JIOKYMEHTBI CBE/IEHUI, HE COOTBETCTBYIOIIMX
neiicrBurensHocTy, U T.11.) (1. 10 [loctanoBnenus Ilnenyma BC PO ot 10.02.2000 N 6).

10. Yactp 4 KOMMEHTHpPYEMOW cTaTbM NpeAycMaTpuBaeT Oojiee CTPOryl0 OTBETCTBEHHOCTh 32
NestHUs,, TPENyCMOTpeHHble 4. 4. 1, 2 wim 3 KOMMEHTHPYEMOW CTaTbH, COBEPIICHHBIE JIHIIOM,
3aHUMAIOIIMM T'OCYJapCTBEHHYIO NODKHOCTh P® MM rocyaapcTBeHHYIO JOIKHOCTh cyObekra Pd, a
PaBHO IJIaBOM OpraHa MECTHOTO CaMOYIPaBJICHUS.

Oco60 KBaMM(PUIUPOBAHHBIM COCTABOM IPECTYIJICHHUS (4. 5 KOMMEHTHPYEMOH CTaTbu) SIBISETCS
COBEpIICHUE ACSIHUM, TPETyCMOTPEHHBIX 4. 4. 1, 3 nian 4 KOMMEHTUPYEMOIl CTaThu: a) TPYNIOHN JIKI IO
npeaBapuTesIbHOMY croBopy (cMm. 4. 2 ct. 35 VK) unu opranuzoBanHo# rpymnmnoii (cM. 4. 3 ct. 35 YK); 6)
C BBIMOTaTEJIbCTBOM B3ATKH; B) B KPYITHOM pa3mepe. ['pynna jui no npeaBaputeabHOMy CroBOpy Oyzaer
HUMETh MECTO TOJIBKO B CIIy4ae, €ClIU B MPECTYIJICHUH IPUHUMAIIN y4acTHe JIBa WK OoJiee T0JIKHOCTHBIX
JMIa, KOTOpbIE 3apaHee JAOTOBOPHIINCH O COBMECTHOM COBEPLICHHM MPECTYIUIEHUSI C HCIOJIb30BaHUEM
CBOETo CIIy’)KeOHOro mnosoxkeHus. [Ipu 3ToM He MMeeT 3HAaueHUs, Kakas CymMMa IOJlydyeHa KaKIbIM M3
JNOJLKHOCTHBIX L. B coorBerctBum ¢ 4. 3 ctr. 35 YK opranuzoBanHHas rpynmna XxapakTepu3yeTcs
YCTOMYMBOCTBIO, 00Jiee BBICOKOM CTENEHBI0 OpPraHU30BAHHOCTH, pAcIpelesieHUeM poJied, Haludyuem
opranusaropa M pykoBoautens. Mcxons u3 3Toro B OpraHM30BaHHYIO IPYIIY MOTYT BXOJAWTH JIHUIlA, HE
ABIISIOIIMECS JTOJDKHOCTHBIMM, KOTOpBIE 3apaHee OOBEAMHWIMCH JUIS COBEPLICHHS OJHOTO WM
HECKOJIBKUX MpecTyIuieHui. [Ipyn Hanuuum Kk TOMy OCHOBAHHMI OHHM HECYT OTBETCTBEHHOCTH COTJIACHO 4. 4
cT. 34 YK kak opranuszaropsl, mojacTpekarenu 1100 nocoOHUKH, T.e. co ccbuikoil Ha cT. 33 YK. B o6oux
Cllydasx TPYNIOBOTO MOJIyYEHHUs B3STKU MPECTYIUIEHWE MPU3HACTCSI OKOHYEHHBIM C MOMEHTA MPUHSTUS
B3ATKH (JINOO ee 4acTu) XOTsl ObI OHUM U3 JIOJKHOCTHBIX JIULI.

BreimoraTenbcTBO B3SITKM - 3TO TpeOOBaHUE JOJHKHOCTHOTO JIMIIA J1aTh B3ATKY IMOJA Yrpo3oi
COBEpLICHHs [JEHCTBUIN, KOTOphIE MOTYT NPUYMHUTH YIIepO 3aKOHHBIM HMHTEpecaM TpakKIaHWHA
(Hampumep, Moja Yrpo30il HE3aKOHHOTO MPUBJIEUYEHHUSI K OTBETCTBEHHOCTH) JIMOO MOCTaBUThH €r0 B TaKHe
YCIIOBUS, TIPU KOTOPBIX OH BBIHY’KJIEH AATh B3ATKY C LEJIbIO IPEJOTBPAICHHS BPEIHBIX OCIEACTBUN [T
€ro MpaBOOXpaHsAEMbIX HHTEPECOB (HApUMep, HE3aKOHHOE 3aTsATMBaHUE JTOJKHOCTHBIM JIULIOM ITpolecca
BbIJIauX JIMLIeH3un). Ecnu B3ATKOAATENh 3aMHTEPECOBaH B HEMPABOMEPHOM MOBEICHHM JOJKHOCTHOTO



TUIa, CTPEMHUTCS OOOWTH 3aKOH, YCTAaHOBIEHHYIO MPOILEAYpY PEIICHHs TOTO WM WHOTO BOIIPOCA,
JTOOUTHCS yJOBIIETBOPEHUS CBOMX HE3aKOHHBIX WHTEPECOB, YHTH OT 3aCIHyKEHHOW OTBETCTBEHHOCTH M
T.II., BBIMOTATEJIbCTBO KaK KBATHU(PUIMPYIOMIUNA MPU3HAK MOTyYEHUS B3SITKH OTCYTCTBYET.

He wMoxer paccMmarpuBaThCsi Kak BBIMOTATEIBCTBO Yrpo3a CO CTOPOHBI  B3SITKOIIOTyYaTess
COBEpIIMTH B OTHOLICHUH B3ATKOAATENS 3aKOHHBIE JEMCTBUSI, XOTS U 3aTParuBaIOLIUe €r0 HHTEPECHI.

CornacHo npuMeyaHuo | K KOMMEHTHPYEMOM CTaThe B 3TOM CTaThe, a Takxke B CT. cT. 291 u 291.1
YK kpymHbIM pa3MepoM B3ATKH NPU3HAIOTCS CyMMa JIEHEr, CTOMMOCTh LIEHHBIX OyMar, HHOTO
UMYIIECTBA, YCIYT UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX MpaB, MpeBbimarmue 150 Thic.
py0. OTBETCTBEHHOCTH 3a IOJYYCHHE B3ATKH B 0C000 KpymHOM pasMepe (cBbimie 1 MiH. pyo.)
YCTaHOBJICHA 4. 6 KOMMEHTHUPYEMOM CTAThH.

AHanu3 AecTBYIOUIeH peaakiud KOMMEHTUPYEMOIl CTaThu MO3BOJIAET 0OpaTUTh BHUMAaHUE Ha TO,
9TO KBATM(UIMPYIONIUE TPU3HAKHU, MPEAYCMOTPEHHBIC Y. 5 3TOH cTrarthu, (OpMaIbHO HE MOTYT OBITH
BMEHEHBI IIPU COBEPIICHUH MPECTYIUICHUSI CyObEeKTaMM, YKa3aHHBIMU B 4. 4 3TOM K€ CTaTbM, MPHU3HAK
0c000 KpYyIHOTO pa3Mepa He paclpoCTpaHsIeTCs Ha CUTYyalluH, YKa3aHHbIE B 4. 5.

JlanHoe TmoONOXKEeHWe, Ha Hall B3MIAN, SBIAETCA MNPOOEIOM 3aKOHOJATENbCTBA M MOJJICKUT
YCTpPaHEHHUIO.



