Cratbs 204. Kommepuecknii moaxkyn

1. He3akoHHBIE TIepeiaya JIMIy, BHITOTHSIOMIEMY yIIpaBiieHYeCKUe (PYHKIUU B KOMMEPUYECKON WM
MHOM OpraHu3aluy, JEHer, IIEHHbIX OyMmar, HHOTO HMMYILECTBA, OKa3aHHEe €My YCIYI MMYILECTBEHHOTO
XapakTepa, MpeAOCTaBICHHE MHBIX WMYIIECTBEHHBIX IPaB 3a COBEpILICHHE NeHCcTBUI (Oe3neicTBUE) B
MHTEpecax JAIOIIEro B CBS3M C 3aHUMAEMbIM 3THUM JIMIIOM CIYKEOHBIM MOJIOKEHUEM — HaKa3bIBAIOTCS
mrpagoM B pazMepe OT JAECATHKPATHOW A0 MATHUACCATUKPATHOW CYMMBI KOMMEPUYECKOTO MOJKYyMa C
JUIICHUEM TpaBa 3aHUMAaTh OIpeAeTICHHbIE JODKHOCTH WM 3aHUMAThCS ONPEAENICHHON JesATeIbHOCTHIO
Ha CPOK JI0 JBYX JIET, JIMOO OTpaHWYEHHEM CBOOOABI HAa CPOK JO JBYX JIET, TUOO NMPUHYAUTEIbHBIMU
paboTamu Ha CPOK JI0 TpeX JeT, TU00 JUIIeHHEeM CBOOOBI Ha TOT K€ CPOK.

2. JlestHusi, IpEAYCMOTPEHHBIE YAaCThIO IEPBOM HACTOALLEH CTaThbU, €CIIU OHU:

a) COBEPILEHBI IPYIION JIHII 10 MPEBAPUTEIHLHOMY CTOBOPY WUJIM OPraHW30BaHHOM TPYIIIOii;

0) coBepIIEeHBI 32 3aBEIOMO HE3aKOHHBIE JeiicTBUs (Oe3neiicTBue), — HaKa3bIBalOTCA WTpadoM B
pas3Mepe OT COPOKAKpPaTHON IO CEMUECITUKPATHON CyMMbI KOMMEPYECKOTO MOJKYIA C JIMIICHUEM IpaBa
3aHUMATh ONPEJEIICHHbIE JTOJDPKHOCTH MM 3aHUMAThCSl ONPEAEICHHON JEATENbHOCTBIO HAa CPOK /10 TPEX
7eT, MM00 MPUHYAUTEIbHBIMUA pabOTaMu Ha CPOK /IO YeThIpeX JIEeT, JUOO apecToM Ha CPOK OT TpeX A0
IIECTH MECSIIEB, TH00 JUIIEHHEM CBOOOIBI HA CPOK JI0 IIECTH JIET.

3. HeszakoHHOE MOJIyd€HHE JUIIOM, BBIOJHSIOMIMM YIpaBiieHYeckhue (YHKUIUU B KOMMEPUYECKOM
WIM MHOW OpraHM3alliM, JACHET, LIEHHBbIX Oymar, MHOTO MMYILECTBA, a PABHO HE3aKOHHOE IMOJIb30BaHUE
ycIyraMd HMYILIECTBEHHOTO XapakTepa WM JIPYTMMHU HMMYIIECTBEHHBIMH IIpaBaMH 3a COBEpIICHHE
necTBuii (Oe3meicTBHE) B WMHTEpEcax MArolero B CBSI3W C 3aHMMACMBIM JTHUM JIMIIOM CIYKEOHBIM
MOJIOKEHUEM — HaKa3bIBatoTCs mTpadoM B pazMepe OT MATHAALATUKPATHOW O CEeMUIECATHUKPATHON
CYMMbl KOMMEPYECKOTO MOJKyNa C JIMIIEHHEM IIpaBa 3aHUMAaTh OINpPEAENICHHbIE OJKHOCTU WIH
3aHUMATBHCS OIPENICTICHHON NeSTEIbHOCTHIO Ha CPOK JI0 TPEX JIET, JIMOO MPUHYIUTENbHBIMU paboTaMu Ha
CPOK /10 MATH JIeT C JMIIEHWEM I[paBa 3aHUMAaTh OINPEIENICHHbIE JOJDKHOCTH WM 3aHUMAaTbhCs
OTIpeICTICHHON AESITeNbHOCTHIO HA CPOK JI0 TPeX JIeT UM 0e3 TakoBOro, MO0 JIHIIEHHEM CBOOOABI Ha
CPOK JI0 CEMHU JIET cO MTpadoM B pa3Mepe /10 COPOKAKPATHON CyMMbl KOMMEPUYECKOIO MOJIKYIIA.

4. lestHusi, mpeyCMOTPEHHBIC YaCThIO TPEThEH HACTOSIIEH CTaTbU, €CIIU OHHU:

a) COBEPILEHBI IPYIION JIMIL 10 MPEABAPUTEILHOMY CTOBOPY MM OPraHU30BaHHOM IPYIIION;

0) compsKEHBI C BBIMOTaTEILCTBOM IMIPEAMETa MOKYIIA;

B) COBEpIICHBI 32 HE3aKOHHBIC AcicTBHS (Oe3/1elicTBIe), — HaKa3blBaloTCs MTpadoM B pazmMepe OT
MATUAECSITUKPATHOM 10 JI€BAHOCTOKPAaTHOM CyMMBI KOMMEPUYECKOIO MOJKYyIa C JIMIIEHWEM IIpaBa
3aHUMAaTh ONPEJEIICHHbIE TOJDKHOCTU WJIM 3aHUMAThCS ONpPEAEICHHON NEATENIbHOCThIO HAa CPOK J0 Tpex
ner nubO JHMIIEHHeM CBOOOABI Ha CpPOK [0 JABEHAAUATH JeT co ImTpagoM B pasmepe [0
MATUAECITUKPATHON CyMMBI KOMMEPUYECKOT0 MOJIKYyIIa.

[Tpumeuanue. JIuno, coBepmMBIIEE ACSHMS, NPELYCMOTPEHHBIE YaCTSIMU IEPBOM WJIH BTOPOH
HACTOAIIEH CTaTbU, OCBOO0XK/1a€TCsl OT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OHO aKTUBHO CIIOCOOCTBOBAJIO
pPacKpeITUI0O M (WJIM) pACCIEAOBAHUIO TMpPECTyIUIEeHUsT U 700 B OTHOUIEHHH €ro MMEJI0 MEeCTO
BBIMOTaTeNbCTBO, JUOO ATO JMIIO JAOOPOBOJIBHO COOOLIMIO O MOJKYIE OpraHy, HMMEIIIEMYy IpaBo
BO30Y/UTh YTOJIOBHOE JIETIO.



KommenTapuii k Ct. 204 YK P®.

1. KomMmeHTHpyeMas CTaThsl yCTAaHOBUIIA OTBETCTBEHHOCTb 32 KOMMEpUECKui noaxym. dakTudyecku
HOPMBI JAaHHOM CTaThbU YCTaHABJIMBAIOT OTBETCTBEHHOCTD 32 JBA PA3JIMYHBIX COCTAaBa IPECTYIICHUS:

— HE3aKOHHYIO Iepesiady JIMIly, BBITOJHSIONIEMY YIIpaBlIeHYeCKHe (PYHKIMM B KOMMEPYECKOH min
WHOW OpraHu3aluy, JICHET, EHHBIX Oymar, HHOTO MMYIIECTBA, OKa3aHHE €My YCIyTI MMYIIECTBEHHOTO
XapakTepa, NpeAOoCTaBICHHE MHBIX MMYIIECTBEHHBIX IpaB 3a COBeplIeHUE JeicTBuil (Oe3neiicTBue) B
MHTEpecax JAlIIero B CBS3M C 3aHUMACMbBIM ATHUM JIMIIOM CIYXEOHBIM TojiokeHWeM (4. 4. 1 um 2
KOMMEHTUPYEMOH CTaTbH);

— HE3aKOHHOE MOJYYECHHE JIMIIOM, BBITOJIHSIONIUM YIpPaBICHYECKUE (YHKIUU B KOMMEPUYECKOH
WIA MHOHM OpraHu3alM, JEHer, LIEHHbIX Oymar, HHOr0 MMYILECTBA, a PABHO HE3aKOHHOE IOJb30BAHUE
yCllyrfaMd HMMYIIECTBEHHOI'O XapakKTepa WIM JPYrUMH HUMYLIECTBEHHbIMHU IIpaBaMU 3a COBEpPILEHHE
nevictBuil (Oe3neiicTBue) B MHTEpecax JAlOIIEro0 B CBSI3UM C 3aHMMAEMBIM 3THUM JIMLOM CIYXEOHBIM
MI0JIOKEHHEM (4. 4. 3 1 4 KOMMEHTUPYEMOM CTaThy).

2. IlpeamMeToM KOMMEPUYECKOTO MOJKYIA SBJSIOTCS ACHBIHM, IEHHbIE OyMaru U MHOE UMYIIECTBO, a
TaK)K€ HE3aKOHHBIE YCIYI'M HMYIIECTBEHHOIO XapakTepa WM JpyrHe UMyILlecTBeHHble mpasa. llof
yclIyraMM MUMYILIECTBEHHOIO XapakTepa MOHUMAIOTCs IeHCTBUsI, HAallpaBJICHHbIE HA M30aBJIeHHUE LA OT
3arpar. OTO YCIyrd, KOTOpbIE MOAJEKAT OIUlaTe, HO OKa3bIBAIOTCA OE3BO3ME3IHO, HANpHMED,
IIPEIOCTABIICHUE TYPUCTHUYECKUX ITyTEBOK, PEMOHT KBapTHUPBI, CTPOUTEIBCTBO Jayu M T.I. [pyrue
MMYIIECTBEHHBIE TpaBa — JTO NPaBa, HE CBS3aHHBIE C TPUOOPETEHUEM ITpaBa COOCTBEHHOCTH, HAITPUMEP:

1) mpaBo TpeGoBaHUS NOJKHMKA K TPETbEMY JIMIlYy, HE MCIIOJIHUBLIEMY JCHEKHOE 0053aTebCTBO
nepes HUM Kak KPeIuTOpOM, B TOM YHCIE MPaBO TPeOOBaHUS IO OruiaTe (akTHYECKH ITOCTABICHHBIX
JOJPKHUKOM TOBApOB, BBIIOJIHEHHBIX PA0OT MIIM OKAa3aHHBIX YCIIYT, 110 HaliMy, apeHie 1 JIp.;

2) mpaBo Ha JI0JITOCPOUHYIO apeHAY HEABM>KUMOI'O UMYIIECTBA;

3) HCKIIOYUTENbHOE TMPaBO HA PE3yJNbTaT MHTEUICKTYalbHOM JEATENTbHOCTH M CPEICTBO
UHAUBUAyaln3auuu;, 4) npaBo TpeOOBaHUS IO JOrOBOpaM 00 OTYYKJIEHHH M HUCIHOJIb30BAaHUU
UCKIIIOYUTEIIBHOTO  IpaBa Ha  pe3yJbTaT  UHTEIUICKTYyaJbHOM  JEATEIIBHOCTM U CPEICTBO
UHIUBUAYAIU3aIIY;

5) nmnpuHauIexalee JIMLEH3UWaTy IpaBO  MCIOJIb30BAaHUS  pe3yibTaTa HHTEIUIEKTyaJlbHOU
NEeSTEIbHOCTH U CPEJICTBA MHAUBUYAIM3ALIUU U JIP.

[Toaxyn Gyner UMeTh MECTO KakK B TOM ciydae, KOTJa ero MmpeaMeT MepelaeTcs COOTBETCTBYIOIIEMY
CyOBbEeKTy, Tak M TOrJa, KOrja IpeIMeT MOJKyla IEepeJacTcsi HE CaMOMYy JIMIY, BBIIIOJIHSIOIIEMY
yIipaBlieHYeCKre (QYHKIIUH, a €r0 POAHBIM WM OJM3KUM, HO C €ro corjacus JIMOO eciau OH He BO3paxal
MIPOTUB TOTO U UCMOIb30BAJI CBOM CIYKEOHBIE TTOJTHOMOYHS B MOJIb3Y JAIOIIETO MPEAMET MMOAKYIIA.

3. CocraB mpectymieHus — (opmanbHblil. IlpecTymiieHne OKOHYEHO € MOMEHTa Iepeladyu
(momydyenust) xotsa Obl yacTH NpeaMeTa MoAKyma. B ciydasx, Korja JIMIO, OCYLIECTBIISIOIIEE
yIpaBlieHYeCKHe (YHKIHMU B KOMMEPYECKOW WJIM MHOM OpraHu3alMy, OTKa3ajloCh NPHHATH HpPEeAMET
KOMMEPUYECKOIo MOJIKyIa, JIMIO, Mepeaolee 3TOT IPeIMET, HECET OTBETCTBEHHOCTD 3a MOKYILIEHHE Ha
IIPECTYIUIEHNE, MPENYCMOTPEHHOE COOTBETCTBYIOLIEM 4YacTbl0 KOMMEHTHPYeMOM crarbu. Ecnm
oOycCIOBJIEHHAs Nepeiaya IEHHOCTEW He COCTOsUIach MO OOCTOSTENbCTBAM, HE 3aBUCSIIMM OT BOJIH JIUL,
NBITABIINXCS NTepeaTh UK MOJIYYUTh MPEAMET MOAKYIA, COEIHHOE UMH CielyeT KBaIu(pHUIUPOBaTh KaK
MOKYILIEHUE Ha IOJIyueHHE HE3aKOHHOTO BO3HArpa)/IeHUs MPU KOMMepUecKoM mojkyme. He Moxer ObITh
KBAJM(HUIHUPOBAHO KaK MOKYIIEHHE Ha KOMMEpPYECKHH IMOAKYN BBICKa3aHHOE HAaMEpEeHHUe JIMLA JAaTh
(MOMYy4YUTH) NEHBIH, LIEHHblE Oymaru, MHOE HMMYIIECTBO JIMOO MPEJOCTaBUTh BO3MOXHOCTh HE3aKOHHO
II0JIB30BATBCA yCIyraMM MaT€pUaJIbHOTO XapakTepa B Cllydasx, KOrAa JMIO M peaau3alnuu
BBICKa3aHHOTO HaMEpPEHUS HHKAKMX KOHKPETHBIX JCHCTBUU He mpeanpuHumano (cm. m. 11
[TocranoBnenuss Ilnenyma BC P® or 10.02.2000 Ne 6). IlomydyeHue mULOM, BBIIOIHIIOUIUM
yhpapiieHYeckie (yHKIMH B KOMMEPYECKOW WJIM MHOW OpraHM3alllM, JEHEr, HEHHBIX OyMmar U Apyrux
MaTepHalibHBIX IIEHHOCTEH $KOObI 3a coBeplleHue aeucTBUs (Oe3neiicTBuE), KOTOPOE OH HE MOXKET
OCYILIECTBUTh M3-3a OTCYTCTBHSI CIYXEOHBIX MOJHOMOYHMI WM HEBO3MOXXHOCTH HCIIOJIb30BATh CBOE
ClTy’keOHOe TOJI0KEHHUE, CleAyeT KBaTu(QUIUPOBaTh IPU HAJTMYUHM yMBICTIA HA PUOOpETEHHE YKa3aHHBIX
LIEHHOCTEH Kak MolleHHu4YecTBOo 1o cr. 159 VYK. Bnagenen neHHocTeld B TakuxX clydasx HECET
OTBETCTBEHHOCTH 3a IOKYIIEHHE Ha KOMMEPUYECKHH IMOAKYI, €ClIM Iepeadya LEHHOCTEH MpecienoBaia
L[elb COBEpILEHUsl KeJlaeMoro sl Hero jaeWcTBus (0e3aeicTBUs) yKa3aHHBIMHM Juuamu. Eciau nuio
MoJIy4aeT OT KOro-lMOO JEHbI'M WM WHBIE HEHHOCTH SKOOBI JJIs Tepelauyd JIHIlY, BBIIOJIHSIOIEMY
yhpaBieHYeckue (QYHKIUU B KOMMEPYECKOW WM UWHOW OpraHu3alud, B KauecTBE IIpeaMera
KOMMEPUECKOI0 MOJKYIa M, HE HAMEPEBAsCh 3TOTO JENaTh, NIPUCBAUBAET HUX, COACIHHOE UM CIEAYET



KBaJTM(HUIMPOBATh KaK MOIIEHHUYECTBO. J[eficTBUA Biajenblia EHHOCTEH B TaKMX CIydyasX MOJJIeXKar
KBaJIM(HUKAIMK KaK MOKYIIEHHE HA KOMMEPUECKUH MOAKYII.

4.CyObeKTUBHAs CTOPOHA HE3aKOHHOU mepenadyu (ToJydeH s ) IpeIMeTa MOIKYIa XapaKTepu3yeTcs
BUHOM B BUJI€ IPSIMOTO YMBICIIA.

5. CyOnBekT nepeaaun MojKymna oonmi - BMeHseMoe (pu3ndeckoe JIMIo, JOCTUTIIEE Bo3pacTa 16 Jer,
a MOJIY4YEeHMs - CelUalIbHbIN (cM. 1. 1 npumed. k cT. 201 VK).

6. Yactb 2 KOMMEHTHpPYEMOW CTaTbU IIpEeIyCMaTpUBACT OTBETCTBEHHOCTh 3a COBEpPILICHUE
MPECTYIUICHUS, IPEAYCMOTPEHHOTO 4.1 3TOH cTaThbH, COBEPIIEHHOTO TPYIIION JIUII 110 MPEABAPUTEIHHOMY
CrOBOPY WJIM OpPraHHM30BaHHOM TIpYIION, a TAaKKE 3a COBEPIIECHUE 3aBEJIOMO HE3aKOHHBIX JeHCTBUI
(Ge3neiictBue). PaccmaTtpuBas Bompoc O KBUIMMUIUPYIOIIEM MpHU3HAKe - Tpymnmna Jul 1o
IIPEJBApUTEIILHOMY CrOBOpPY - INPUMEHUTENIBHO K Ilepejade IpeaMera IMOAKYIa, CleayeT oOpaTHTh
BHUMAaHHE HA TO OOCTOSTEIBCTBO, YTO T'PYIINA JIHII MOKET UMETh MECTO TOJIbKO TOTJIa, KOT/Ia Mepeaavy
OCYILLIECTBIISAIOT ABa UM OoJiee ucroaHuTens. [lonsTre opraHn30BaHHON Ipymmbl IpUBEACHO B 4. 3 cT. 35
VK. 3aBe1oM0 HE3aKOHHBIE JEHCTBUS MPEACTABISAIOT COO0H NEeHCTBHS, 3alPEICHHBIE 3aKOHOM MJIM WHBIM
HOPMAaTHUBHBIM NPaBOBbIM akToM. IIpu 3TOM yKkazaHue 3akoHOZATeNsl HAa 3aBEOMOCTb O3HAYaeT TOYHOE
3HaHUE JIMIOM JToro oOcrosTenscTBa. CormacHO mNpUMEY. K KOMMEHTHPYEMOW CTaTbe JIUIO,
COBEpIUUBIIEE JIESHUS, MPEAYCMOTPEHHbIE Y. 4. 1 MM 2 KOMMEHTHPYEMOM CTaTbu, OCBOOOXKIAETCA OT
YrOJIOBHON OTBETCTBEHHOCTH, €CJIM OHO AKTHBHO CIIOCOOCTBOBAJIO PACKPBITHIO U (MJIM) paccie0BaHUIO
IPECTYIUIEHUs, IMOO B OTHOUIEHWU €r0 MMEJIO MECTO BBIMOIATEeNbCTBO, JMOO 3TO JHULO JOOPOBOJILHO
CcoOOIMMII0O O TOJKYyIle OpraHy, HMEIIEeMy @paBO BO30YAWTh YroJOBHOE J€l0. AKTHUBHOE
CIOCOOCTBOBAHHME PACKPBITUIO M (WJIM) PacCiIeOBAHUIO NPECTYIUICHUs] 03HA4YaeT COBEpIIEHUE JeHCTBUH,
MOMOTAIONINX YCTAaHOBUTh BCEX BHHOBHBIX B €r0 COBEPIICHWH, TOJIHO U OOBEKTHBHO BBISBHTH
0OCTOSITENILCTBA COBEPUICHUS MPECTYIUIEHUsA. OTO, HalpuUMep, MOTYT ObITh HpaBIUBbIE IOKa3aHUS,
yKa3aHHE Ha YYaCTHUKOB COBEPIICHHUS MPECTYIUICHUS W Jpyrue NeicTBHA. BhIMOTaTenbCcTBO O3HA4YaeT
TpeOOBaHUE JIMIIA, BBINOJIHAIOLIETO YIpaBieHYecKrue GyHKIUU B KOMMEPUYECKON WM MHOM OpraHu3alui,
nepeaaTh HE3aKOHHOE BO3HArpaKICHWE B BHJE JCHET, IGHHBIX OyMar, WHOTO HMYIIECTBA IPH
KOMMEpYECKOM IOJIKYIe IO/ Yrpo30il COBEpIIEHUS AEHCTBHM, KOTOpble MOTYT MNPUYUHUTH YyILEpO
3aKOHHBIM WHTEpECaM Tpa)KJIaHWHA JIMOO MMOCTaBUTh MOCJIETHET0 B TaKUE YCIOBHUS, IPU KOTOPHIX OH
BBIHY)K/JICH COBEPIINTH KOMMEPUECKUH MOKYII C LEeIbI0 IPEAOTBPALLCHUS BPEIHBIX MTOCIEICTBUN 1JIs €ro
MPaBOOXpaHsieMbIX HHTEpecoB. J[0OpoBosbHOE COOOIIEHHE O MOJKyIe OpraHy, HMMEIOUIEMY IPaBO
BO30Y/AUTh YTOJIOBHOE J€J10, Oy/IeT UMETh MECTO B TE€X CIIydasiX, €CIH JIMLO HE3aBUCUMO OT MOTHUBOB, HO
710 MOMEHTA, KOTJa O MPECTYIJICHUN CTAJI0 U3BECTHO OpraHaM BIIACTH, MMCbMEHHO WJIM YCTHO COOOIIHIIO
0 MOJKYyIIEe YKa3aHHOMY B 3aKOHe oprany. IIpu 3Tom criemyer oOpaTuTh BHUMaHUE HA TO, YTO JOJDKHBIM
OpraHOM B JIAHHOM cily4ae OyZeT JIMIIb OpraH, UMEIOMMK NpaBoO BO30YXJaTh YroOJOBHBIE Jelia, a He
mo60i opraH BinacTH. OCBOOOXAEHHWE OT YroJOBHOH OTBETCTBEHHOCTHM HAa OCHOBAaHMM IpPHUMEY. K
KOMMEHTUPYEMOH CTaThe sIBIIsIETCS 00s13aTebHBIM. OCBOOOXKICHHE JINIIA, COBEPIIUBIIETO KOMMEPYECKUAN
MOJIKYTI, OT YTOJIOBHON OTBETCTBEHHOCTH I10 3TUM OCHOBAHUSAM HE 03HAYaeT OTCYTCTBUS B €r0 JAEHCTBUIX
cocTaBa npectymieHus. [103ToMy OHO He MOXET NMPU3HABATHCS TIOTEPIIEBIIMM U HE BIIPaBe NMPETEHI0BATh
Ha BO3BpallleHHe €My LIEHHOCTEH, MepeJaHHbIX B BHJE IMpeaMeTa KOMMepueckoro nojkymna. He moryr
OBITh OOpAIICHBI B JOXO TOCYAApCTBA JICHBIHW M IPYTHE IEHHOCTH B CIyYasiX, KOTJa B OTHOIICHUH JINIIA
ObUIN 3asBIICHBI TPEOOBAaHMS O HE3aKOHHOM INepenaye JCHEr, LIEHHBIX OyMar, HHOTO MMYIIECTBA B BHJIE
KOMMEPYECKOTO MOJIKYIa, €CIH A0 IepeJadyd dTUX I[EHHOCTEH JHIO JOOPOBOJBHO 3asBHIIO 00 3TOM
opraHy, MMeEIOLIeMy IpaBO BO30yXIaThb YroJOBHOE €0, M Iepeaada JeHer, LEHHbIX Oymar, MHOro
MMYIIECTBA MPOXO/IMIIA TIOA WX KOHTPOJIEM C LEJbI0 3a/IepKaHMsl C TOJMYHBIM JIMIIA, 3asBUBIIETO TaKHUe
TpeOoBaHusA. B 3TuX ciyyasx JOeHbrM M JIpyrHe LEHHOCTH, SBUBLIMECS NPEIMETOM KOMMEPYECKOIro
MOJIKYTIA, TIOJIEXKAT BO3BPAIIEHUIO UX BIIAAETbIly. [Ipu pemennn Bonpoca 0 BO3MOKHOCTH BO3BPAIICHHS
JICHET U JPYTUX LEHHOCTEH JIMIlY, B OTHOIIEHUH KOTOPOro MMeN MeCTO (DaKT BBIMOTATENIbCTBA, CIEIyET
UMETh B BHJY, YTO €CJIH JIJISl IPEJOTBPAICHHUS BPEIHBIX TOCIEICTBHIA JIUIO OBIJIO BBIHYXKICHO TIepeaaTh
BBIMOTATEIIO JIEHBI'U, IPyTrue LEHHOCTH, TO OHM TOJJIeXKAT BO3BpaTy MX Biaaeiblly. [Ipu 1oOpoBosibHOM
COOOIIEHNH O KOMMEPYECKOM IOJKyIe HE HMMEeT 3HAueHHs, Ha3bIBaJIOCh JIM KOHKPETHOE JIUIIO,
BBINOJIHAIONIEE YIPaBICHUECKHE (YHKIMM B KOMMEpPYECKOM WM HWHOW OpraHu3alud, KOTOpPOMY
MPEIoIaraiochk TIepenaTh HE3aKOHHOE BO3HarpaxiaeHwe. [lpw moiydeHWH mpeamera MOJIKYIa
COBEpILICHHE caMUX TpeOyeMbIX AeWcTBUIl (Oe3aelcTBUS) B HMHTEpecax [arollero paccMaTpUBACMbIM
COCTaBOM TIPECTYIJICHWS HE OXBAThIBACTCS, IOITOMY B Cllydae HAJIWYMSA B TaKUX JEHCTBHAX
CaMOCTOSITENILHOIO  COCTaBa MPECTYIUIEHUs] TpeOyeTcsl JONOJHMTENbHAs KBadu(UKalus JTaHHBIX
JNEUCTBUU.

7. Yactb 4 KOMMEHTHPYEMOH CTaThbH MpEAyCMaTpPUBAET TPU KBATHM(PHUUMPYIOMIUX IpU3HAKA
MOJTyYCHHUS TIPEMETA TTOAKYTIA:



— COBEPILIEHUE MPECTYIUICHUS TPYIIOHN JHI] IO MPEIBAPUTEILHOMY CTOBOPY UM OPraHU30BaHHOM
TPYIIION;

— COBEpILIEHHUE NMPECTYIIICHHS, CONPSXKEHHOTO ¢ BEIMOTaTeILCTBOM;

— TMOJIyYeHHUe peIMEeTa MOIKYIa 3a He3aKOHHbIE JeiicTBus (Oe3aeiicTBue).

Kak oTmeuanoch Bblllle, TPYIIY JIHIl 1O MPEABAPUTEILHOMY CIOBOPY MOTYT 00Opa3oBaTh TOJBKO
ucnonautenu. U3 conepxkanus n. 13 [Hocranosnenus [Inenyma BC P® ot 10.02.2000 N 6 cnenyet, uTo B
OpPraHM30BAHHYIO TPYMIY MOTYT BXOAWTH JIMIA, HE BBHINOJHSIOUINE YIpaBlieHYECKHE (QYHKIUH B
KOMMEPUYECKOI MM MHOM OpraHM3allii, KOTOpBIE 3apaHee OOBEANHUINCH ISl COBEPUICHUS OJHOTO WU
HECKOJIbKUX NpecTyruieHuil. [Ipy Hanuyuu K TOMy OCHOBaHMM OHU HECYT OTBETCTBEHHOCTh COTJIACHO 4. 4
cr. 34 YK Kkak opraHu3atopsbl, MOJACTPEKaTeNn JHOO0 MOCOOHMKH MPECTYIJICHUH, MPEIyCMOTPEHHBIX
KOMMEHTUpYeMOl cTaTheil. B Takux ciydasx MpecTyIUIeHHe NPHU3HACTCS OKOHYEHHBIM C MOMEHTa
NPUHATUS HE3aKOHHOTO BO3HATPAXKICHUS INPH KOMMEPYECKOM MOJKYNE XOTS Obl OJHUM U3 JIHII,
BBIMIOJHSIONINX ~yIpaBlIeHYECKWe (YHKIMM B KOMMEpPYECKOM WM WHOM opranuzanuu. Jluio,
BBITIOJIHAIONIEE YIpaBIeHUECKUE (YHKIMM B KOMMEPUECKOW WM WHOW OpraHM3allvH, HpPEeIIOKUBIIEES
MOJIYMHEHHOMY €My M0 cly>k0e pabOTHUKY ISl JOCTHIKEHHUS jKelaeMoro neiictBus (Oe3neiicTBus) B
UHTEpEcax CBOEH OpraHM3aluM JaTh B3SITKY JOJDKHOCTHOMY JIMIY, HECET OTBETCTBEHHOCTH IIO
cooTBeTcTBYMOIIEH Yyactu cT. 291 YK kak UCIONTHUTENb MPECTYIUICHHsI, @ pAOOTHHK, BBITIOJHUBIIUNA €T0
MOpy4YeHHe, — KaK COYYAaCTHHK Ja4yMd B3STKH. JIWI0, BBIONHSIONIEE YHpaBieHUYECKHE (YHKIMH B
KOMMEPUECKON UM MUHOM OpraHu3aliy, IpeIokKUBIIee TOJUMHEHHOMY eMy 1O Cly:k0e pabOTHUKY Ui
JOCTUKEHMS KeJTaeMoro JeiictBus (Oe3nedcTBUS) B MHTEpecax CBOEH OpraHu3aly Iepeaarh JHILY,
BBHITIOJHSIOLIEMY yIpaBleHUYeckre (PYHKIIMM B KOMMEPUYECKOM HIIM WHOW OpraHu3alvu, ACHbIHU, [ICHHbIS
Oymaru, WHOE HMMYILIECTBO, HECET OTBETCTBEHHOCTh MO Y. 4. | WiM 2 KOMMEHTHPYEMOW CTaThU Kak
UCIIOJIHUTENb TPECTYIJCHUs, a pabOTHUK, BHINOJHUBIIMM €ro IMOpyYeHHEe, KaK COYYaCTHHK
KOMMepuecKoro nojkyna. O MmoHATUM HE3aKOHHBIX JEMCTBUI FOBOPUIIOCH BBIIIE. 3JIECh XK€ HEOOXOAUMO
o0paTuTh BHUMAaHHE HA TO, YTO B 4. 4 KOMMEHTHUPYEMOI CTaThU 3aKOHOAATEIh HE HCIOJb3YeT MOHSITHS
3aBeoMoctd. OJHAKO, Ha HAIl B3TJISA, OYEBHIHO, YTO JJISl HAIWYHMS KBaTHM(PHUIMPOBAHHOTO COCTaBa
MPECTYIUICHHUS JIUIIO0 JOHKHO 0CO3HABaTh (DakTOp He3akOHHOCTH. KBanudukainus neicTBuil mocpeHuKa B
KOMMEpPUECKOM TIOJKYIE ONpeleisieTcs TeM, YbM HMHTEPEChl OH IPEACTaBIsUl IPU COBEPILIECHUU
npectyruieHus. [loaToMy ecinu OH mpeAcTaBisil MHTEPECH JIHIA, MEpeJaroiero mpeaMeT MOAKyMa, ero
JEWCTBUS KBATM(PHUIMPYIOTCS KaK cOydacTHe B HE3aKOHHOU Iepeade MOIKyNa Uik B IPOTHBHOM CITydae
KaK COy4acTue B MOJIYYCHHUH MPEAMETa MOAKYIa, HO B 000UX CIIy4asiX CO CChUIKOM Ha COOTBETCTBYIOLIYIO
yacTh cT. 33 YK.



